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This  report  represents  the  commitment  of  time  and  talent  of  the 
nine  council  members,  and  of  the  very  competent  staff  of  the 
Department  of  Commerce  of  the  State  of  Montana,  without  whose 
hard  work  this  result  would  not  have  been  possible.  It  is 
particularly  important  to  thank  Mr.  Andy  Poole,  Mr.  Brint  Markle, 
Mr.  John  Willems  and  Ms.  Kathy  Anderson  for  their  diligence  and 
total  support  of  the  council,  and  Mr.  Keith  Colbo,  whose  good 
guidance  caused  this  study  to  occur. 

The  subject  matter  is   of   course   one   that   brings   out   strong 
opinions   and   feelings  from  most  Montanans ,  either  in  support  or 
opposition  to  gambling.  It  is  clearly  not  a  ho-hum  issue  for   t 
people  of  our  state. 

We  have  endeavored  to  study  the  subject  objectively  and 
thoroughly  -  by  researching  existing  statutes,  surveying  local 
governments,  conducting  public  hearings  and  commissioning  a 
survey  of  Montanans,  as  well  as  by  conducting  our  several  working 
meetings  around  Montana. 

It  is  important  for  me  to  both  thank  my  fellow  council  members 
for  their  hard  and  productive  work,  and  to  advise  the  readers  of 
this  report  that  these  council  members  truly  committed  themselves 
to  finding  the  best  path  for  gambling  in  Montana's  future  -  the 
path  wanted  by  Montanans.  It  is  my  opinion  that  the  objective 
nature  of  their  work  gives  this  report  validity  and  credibility 
as  a  useful  basis  for  action,  both  by  the  legislative  and 
administrative  branches  of  state  government,  as  well  as  local 
governments  in  Montana. 

It  has  been  an  honor  to  be  part  of  this  work.  I  express  hope  that 
it  will  serve  the  people  of  Montana  well,  through  consideration 
and  implementation  of  its  recommendations. 


Sincerely, 


senator  Jack  Haffey,  Chairman 
Gaming  Advisory  Council 
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PREFACE 


The  Gaming  Advisory  Council  was  established  in  January  of  1988 
upon  the  recommendation  of  Keith  Colbo,  director  of  the 
Department  of  Commerce,  and  upon  subsequent  approval  of  Governor 
Ted  Schwinden.  Statutory  authority  for  the  creation  of  the  Gaming 
Advisory  Council  is  found  in  2-15-122,  MCA. 

In  creating  the  Gaming  Advisory  Council,  the  Director  of  the 
Department  of  Commerce  determined  that  gambling  in  Montana 
required  serious  study  for  the  following  reasons; 

Gambling  and  wagering  in  various  forms  have  f ar-reaching 
economic  and  social  impacts  upon  the  State  of  Montana  and  its 
citizens  that  necessitate  control  and  regulation. 

Title  23,  Chapter  5,  MCA,  imposes  on  local  and  state 
governments  the  responsibility  for  controlling,  regulating  and 
taxing  gambling,  and  this  situation  has  resulted  in 
fragmentation  and  disparity. 

The  1987   legislature   amended   various   parts   of   Title   23, 
Chapter  5  to  the  effect  that  the  state  of  Montana  is  required 
to  license  video  gaming  machines  (keno,  bingo  and   poker)   and 
to   verify   payback   percentages   and  collect  revenue  from  net 
machine  income. 

State  and  local  departments  and  agencies  are  experiencing 
difficulty  administering  statutory  provisions  relating  to 
video  gaming  machines,  and  this  difficulty  is  due,  in  part,  to 
interpretation  of  the  gaming  laws  as  written,  and,  in  part,  to 
existing  structures  and  interrelationships  of  agencies  to 
enforce  those  laws. 

Given  these  administrative  difficulties  for  all  parties  concerned 
including  the  industry  being  regulated  by  these  statutes,  Mr. 
Colbo  asked  that  the  Council  conduct; 

1.  A  review  of  existing  legislation  to  correct  technical   defects 
in  the  existing  statutes; 

2.  An  analysis  of  potential  legislation  to  modify  the  environment 
under  which  regulated  gambling  operates  in  the  State; 

3.  A  review  of  jurisdictional  authority  in  gambling  matters   with 
respect  to  the  following: 

a.  inequitable  enforcement  of  existing  gaming  statutes   across 
the  state,  and; 

b.  potential    problems    and    remedies    associated    with 


local-option  gambling  including  types  of  games  allowed, 
hours  of  play,  regulation  and  enforcement,  of  state  and 
local  statutes  and  ordinances,  and  law  enforcement  and 
regulatory  problems  crossing  jurisdictional  boundaries. 

4.  A  review  of  the  current  gaming  tax  rate  on  video  games;  study 
of  a  potential  tax  on  live  games  and  pools;  and,  an  analysis 
of  the  methods,  laws  and  rules  related  to  the  collection  of 
tax  revenues . 

5.  A  long  term  analysis  of  the  direction  the  state  of  Montana  is 
going  and  should  be  going  in  relation  to  gaming  in  the  state 
including: 

a.  a  review  of  the  regulatory  organizational  structure  in 
state  and  local  governments; 

b.  some  comment  through  analysis  of  the  types  and 
proliferation  of  games  and  gambling  in  Montana;  and, 

c.  an  analysis  of  the  tax  receipts  available  under  various 
options  discussed  in  (b),  including  some  discussion  of  the 
higher  social,  regulatory  and  law  enforcement  costs 
associated  with  gaming. 

The  Director  asked  the  Council  that  their  analysis  and  advice 
include  all  existing  and  potential  areas  of  gambling  except  the 
Montana  State  Lottery  and  the  area  of  pari-mutual  betting  in  the 
state.  These  areas  were  excluded  because  the  state  lottery  has  a 
statutory  commission  and,  the  Board  of  Horse  Racing  regulates 
pari-mutual  betting.  The  Director  felt  that  each  of  these 
statutory  entities  could  provide  their  own  recommendations  for 
change  if  needed. 
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PART  I:   PUBLIC/INDUSTRY  OUTREACH 

In  conducting  the  analysis  requested  by  the  Director  of  the 
Department  of  Commerce,  the  Gaming  Advisory  Council  was  acutely 
aware  that  the  participation  of  all  interested  groups  in  the 
evaluation  and  eventual  recommendation  for  change  in  the  gambling 
regulatory  environment  was  essential.  Keeping  this  in  mind,  the 
recommendations  included  in  this  document  represent  input  from 
numerous  public  and  private  associations  and  groups  as  well  as 
the  input  from  citizens  of  Montana. 

A;  GAMING  ADVISORY  COUNCIL 

In  choosing  the  membership  of  the  Gaming  Advisory  Council,  the 
Department  of  Commerce  attempted  to  choose  individuals 
representing  those  parties  closely  associated  with  legal  gambling 
in  the  state.  Members  of  the  council  and  their  affiliations  are 
as  follows; 

Jack   Haffey:   State   Senator   District   33;   Chairman   -   Gaming 

Advisory  Council 

Al  Donohue:  Owner  of   Heritage   Inn   (Great   Falls);   Chairman 

Tourism   Advisory   Council;  Video  Gaming  Machine  Licensee;  Gaming 

Industry  Association  Member 

Harold  Hanser:  Yellowstone  County  Attorney;   Member   -   Board   of 

Crime  Control;  State  Youth  Advisory  Council 

Becky  Erickson:  Owner  -  Sam's  Supper  Club  (Glasgow);  Glasgow  City 

Council:   Video   Gaming   Machine   Licensee;  Montana  Tavern  Owners 

Association  Member 

Bill  Ware:  Helena  Police  Chief;  President  -   Montana   Association 

of  Chiefs  of  Police;  Crime  Control  Drug  Policy  Committee 

Brad  Schoepf :  Owner  -  Schoepf   Amusement   (Video   Gaming   Machine 

Supplier) :     Montana     Coin    Operators    Association    Member; 

Manufacturer /Distributor  Licensee 

Bob  Fletcher:   Owner   -   Cannery   Lounge   (Bozeman);   Chairman 

Montana   Tavern  Owners  Association  Gaming  Committee;  Video  Gaming 

Machine  Licensee 

Ed  Kennedy:  Mayor  -  Kalispell;  Kalispell  City  Gaming   Commission; 

Montana  League  of  Cities  and  Towns 

Mike  McMeekin:  Lieutenant  -  Missoula  Sheriff's  Office 


B:  MEETINGS  AND  PUBLIC  HEARINGS 

A  number  of  meetings  and  public  hearings  were  conducted  across 
Montana  during  1988  to  receive  input  from  citizens  and  interest 
groups  in  different  geographic  areas  of  the  state.  The  council 
was  encouraged  by  the  fact  that  all  parts  of  Montana  shared  the 
same  general  views  regarding  subjects  under  study  by  the  council . 
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March 

1988 

April 

1988 

May 
June 

1988 
1988 

Meetings  and  pub] ic  hearings  were  conducted  in  the  fol lowing 
Montana  locations; 

January   1988  -  Council  meeting  -  Helena 

February  1988  -  Subcommittee  meetings  -  Great  Falls 

Public  Hearing  -  Great  Falls 
Council  Meeting  -  Great  Falls 
Taxation  subcommittee  meeting  -  Missoula 
Legal  review  subcommittee  -  Helena 
Council  Meeting  -  Helena 
Legal  review  subcommittee  -  Bozeman 
Taxation  subcommittee  -  Helena 
Council  meeting  -  Billings 
Public  hearing  -  Billings 
Taxation  subcommittee  -  Kalispell 

July      1988  -  Public  hearing  -  Kalispell 
-  Council  meeting  -  Kalispell 

August    1988  -  Taxation  subcommittee  -  Billings 

Septemberl988  -  Council  Meeting  -  Helena 

October   1988  -  Council  Meeting  -  Helena 

Meetings  conducted  under  the  authority  of  the  council  dealt  with 
a  number  of  issues.  Many  of  those  meetings  were  well  attended  by 
persons  in  the  industry  as  well  as  various  interest  groups 
including  the  Montana  Association  of  Churches,  the  Montana  Tavern 
Owners  Association,  the  Gaming  Industry  Association,  the  Montana 
Association  of  Counties,  the  League  of  Cities  and  Towns,  the 
Montana  Coin  Operators  Association,  representatives  of  many  of 
the  different  Indian  Tribes  in  Montana,  legislators  from  across 
the  state,  and  many  other  interested  groups  and  individuals. 


C:  PUBLIC  OPINION  SURVEY 

The  Council  also  felt  it  was  important  to  ask  a  number  of 
critical  questions  of  Montana  adult  citizens  about  gambling  in 
Montana  and  the  way  in  which  it  is  regulated. 

The  Council  contracted  with  the  Survey  Research  Center  at  Montana 
State  University  to  conduct  a  survey  and  during  late  April  and 
early  May  of  1988,  635  interviews  were  completed.  The  interviews 
conducted  were  done  in  a  manner  which  assured  the  Council  that  it 
adequately  represented  the  opinions  of  both  men  and  women,  and 
all  age  groups  over  the  age  of  seventeen. 

The  sample  size  of  the  survey  is  sufficiently  large  to  predict 
statewide  results  with  a  margin  of  error  due  to  chance  of  plus  or 
minus  four  percentage  points  at  the  95  percent  confidence  level. 
The  results  of  the  survey  are  incorporated  within  the  text  of 
this  document  and  lend  very  strong  support  to  most  of  the  council 
recommendations . 
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PART  II  :   GAMING  ADVISORY  COUNCIL  RECOMMENDATIONS 


At  COUNCIL  ORGANIZATION 


During  the  initial  meeting  of  the  council  it  was  determined  that 
because  of  the  scope  of  work  to  be  accomplished,  subcommittees 
would  be  formed  from  the  membership  of  the  council.  The  task 
given  to  the  council  breaks  out  in  logical  issues  related  to 
three  main  areas.  Those  subcommittees  formed  include  the 
following; 

1.  Subcommittee  on  Jurisdiction 

2 .  Subcommittee  on  Taxation 

3.  Subcommittee  on  Legal  Review 

As  mentioned  earlier  in  this  document,  a  number  of  subcommittee 
meetings  were  conducted  across  Montana  to  receive  input  on 
relevant  issues.  The  remainder  of  this  part  of  the  report 
discusses  the  recommendations  of  the  council  with  regard  to  these 
important  issues. 
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B:  RECOMMENDATIONS  -  SUBCOMMITTEE  ON  JURISDICTI ON 


Membership:  The  subcommittee  on  jurisdiction  includes  Al  Donohue, 
chairman,  owner  of  the  Heritage  Inn,  chairman  of  the  Tourism 
Advisory  Council,  member  of  the  Gaming  Industry  Association  and  a 
video  gaming  machine  licensee;  Jack  Haffey,  State  Senator 
representing  District  33;  and  Harold  Hanser,  Yellowstone  County 
Attorney  and  a  member  of  the  Board  of  Crime  Control . 

RECOMMENDATION  1.  Create  a  Montana  State  Gaming  Commission 

Current  statutes  in  Montana  segregate  the  powers  and  duties 
related  to  gaming  regulation  between  the  state  and  local 
governments.  This  segregation  of  duties  has  led  to  extremely 
diverse  methods  and  degrees  of  control  and  regulation  among  the 
various  governing  bodies  within  the  state.  This  has  resulted  in 
fragmentation  and  a  gambling  framework  where  certain  type  of 
gaming  are  strictly  regulated  in  some  jurisdictions  while  others 
have  allowed  gambling  to  occur  without  any  regulation  and  in 
fact,  some  of  those  jurisdictions  have  allowed  the  provision  of 
illegal  gambling  activities. 

Of  all  of  the  legal  forms  of  gambling  in  Montana,  the  legislature 
has  given  authority  to  state  regulators  only  in  the  area  of  video 
gaming  machines,  specifically,  video  keno,  video  bingo  and  video 
poker.  The  regulation  of  video  gaming,  in  the  opinion  of  the 
council,  has  been  for  the  most  part  beneficial  to  residents  and 
the  industry  alike.  State  regulation  has  resulted  in  identical 
regulation  and  taxation  statewide  which  has  allowed  the  industry 
and  the  players  a  degree  of  confidence  that  the  games  being 
played  and  provided  are  uniform  and  legal  in  Montana.  In 
addition,  these  games  are  providing  a  stable  and  much  needed 
source  of  tax  revenue  for  local  governments.  However,  because  of 
problems  with  statutory  language,  work  needs  to  be  done  in  this 
area  and  will  be  discussed  later  in  this  document. 

All  other  forms  of  legal  gambling  in  the  state  with  the  exception 
of  the  state  lottery  and  horse  racing  are  regulated  or  not,  as 
the  case  may  be,  by  local  jurisdictions.  These  games  include  Live 
poker,  live  keno,  live  bingo,  raffles,  sports  pools  and  various 
other  forms  of  live  card  games.  Some  local  governments  have 
created  gaming  commissions  to  oversee,  tax  and  regulate  these 
forms  of  gambling.  Other  local  jurisdictions  have  ignored  the 
potential  and  sometimes  real  problems  associated  with  the 
gambling  in  their  area.  Therefore,  a  person  can  visit  parts  of 
this  state  which  do  not  conform  to  any  of  the  statutory 
provisions  related  to  these  forms  of  gambling  and  can  in  fact 
gamble  in  games  which  are  clearly  illegal  such  as  punch  boards, 
pull  tabs,  bookmaking,  illegal   video   games,   high   stake   poker 
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games  etc.  These  facts  are  confirmed  by  a  local  government  survey 
conducted  by  the  council  in  which  many  local  governments  have  no 
capacity  to  regulate  the  gambLing  in  their  area. 

Public  Opinion  Survey:  Findings  from  the  public  opinion  survey 
clearly  indicate  that  Montanans  want  uniformity  in  both  the  types 
of  gambling  allowed  and  in  the  regulation  of  that  gambling.  When 
asked  whether  or  not  they  would  support  the  creation  of  a  state 
gaming  commission,  an  overwhelming  majority  of  the  respondents 
(76%)  favored  the  creation  of  a  gaming   commission. 

This  recommendation  has  been  publicly  supported  by  most  persons 
and  organizations  giving  testimony  to  the  council  during  the  last 
year.  Persons  and  organizations  supporting  in  concept  the 
creation  of  a  state  gaming  commission  include  the  Montana  Tavern 
Association,  the  Montana  Association  of  Chiefs  of  Police,  the 
Montana  Association  of  Churches,  the  Gaming  Industry  Association, 
the  Montana  Sheriffs  and  Peace  Officers  Association,  the  United 
States  Attorney  for  Montana,  both  candidates  for  the  position  of 
Attorney  General  in  Montana,  a  number  of  city  and  local 
government  officials,  several  of  Montanas  Indian  Tribes  and 
numerous  private  citizens  and  business  people.  All  members  of 
the  Gaming  Advisory  Council  support  the  creation  of  a  gaming 
commission  except  for  Bob  Fletcher. 

RECOMMENDATION  2.  The  Montana  State  Gaming  Commission  should  have 
statutory  authority  to  regulate  all  legal  forms  of  gambling  in 
Montana  except  the  state  lottery  and  horse  racing. 

Because  of  the  disparity  mentioned  in  the  previous  recommendation 
regarding  the  local  regulation  of  legal  gambling,  the  council 
recommends  that  the  gaming  commission  should  have  the  statutory 
authority  to  regulate  all  forms  of  legal  gambling  in  Montana  with 
the  exception  of  the  state  lottery  and  horse  racing.  Without  a 
statutorily  created  legal  entity  regulating  legal  gambling  in  the 
state,  the  rules  and  regulation  under  which  that  gambling  occurs 
will  always  be  diverse,  and  often  times  unfair  in  this  state. 

The  local  government  survey  conducted  by  the  council  clearly 
indicates  the  diversity  of  regulation  in  Montana  for  those  forms 
of  gambling  not  regulated  by  the  state.  Surveys  were  sent  to  all 
of  the  local  government  jurisdictions  to  find  out  a  number  of 
things  including  whether  or  not  they  had  created  a  gaming 
commission,  if  they  had  adopted  regulations  related  to  the 
provision  of  legal  gambling  in  their  jurisdiction,  and  whether  or 
not  gambling  was  taxed  by  them.  Of  the  156  surveys  forms  mailed, 
79%  of  those  jurisdictions  responded.  Only  10%  responding  had 
created  some  governing  regulatory  body  for  gambling  activities 
and  over  50%  had  not  adopted  any  rules  or  regulation  related  to 
gambling  in  their  jurisdiction.  Therefore,  we  can  surmise  that 
over  50%  of  the  legal  gambling  in  Montana  not  regulated  by  the 
state  is  unregulated. 
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The  Gaming  Advisory  Council  considered  the  possibility  oi 
combining  the  duties  of  a  state  gaming  commission  with  the  state 
lottery  commission  and  rejected  the  idea  because  the  purpose  of 
each  commission  would  be  incompatible  with  the  other. 

The  state  lottery  was  created  and  exists  to  promote  the  sale  of 
lottery  products  including  instant  tickets  and  electronic  lotto 
games  using  machines  similiar  to  the  video  gaming  machines  which 
currently  exist  in  Montana.  The  lottery  was  given  an  advertising 
budget  by  the  legislature  for  the  purpose  of  promoting  the  sale 
of  lottery  products  and  is  expected  to  function  much  as  a  private 
business  would. 


To  ask  one  commission  to  promote  the  sale  of  gambling  products  in 
which  it  has  a  direct  interest  and  statutory  mandate  to  do  so, 
and  then  to  regulate  and  enforce  statutes  and  rules  on  its 
competition,  the  private  gambling  industry  in  Montana,  cannot 
work.  Because  of  this  fundamental  conflict  of  interest,  the 
Gaming  Advisory  Council  recommends  a  separate  gaming  commission. 

Public  Opinion  Survey:  Findings  from  the  public  opinion  survey 
clearly  indicate  that  Montanans  want  uniformity  in  both  the  types 
of  gambling  allowed  and  in  the  regulation  of  that  gambling.  An 
overwhelming  majority  of  the  respondents  to  the  public  opinion 
survey  (96%),  indicated  that  they  favored  identical  regulations 
statewide.  When  asked  whether  local  governments  should  be  allowed 
to  legalize  games  not  legal  everywhere  in  the  state  (local  option 
gambling),  only  20%  of  the  respondents  were  favorable. 

RECOMMENDATION  3.  The  Montana  State  Gaming  Commission  should  have 
statutory  authority  to  regulate  all  illegal  forms  of  gambling  in 
Montana. 

Through  the  work  of  the  council,  it  has  become  very  apparent  that 
most  of  the  local  jurisdictions  in  Montana  do  not  have  the 
expertise  or  capacity  to  understand  and  regulate  the  gambling 
laws.  With  limited  tax  bases  and  budgets,  gambling  as  a  law 
enforcement  issue  has  not  been  an  important  priority.  This  is  one 
of  the  most  pernicious  issues  that  the  council  considered  because 
those  who  would  provide  and  participate  in  illegal  gambling 
activities  are  unregulated  and  therefore  cheat  the  local 
governments  out  of  their  legal  taxing  revenue  from  legal  gaming, 
provide  unfair  competition  and  impair  the  business  of  those 
business  persons  involved  in  gaming  who  follow  the  rules  and  pay 
the  taxes,  consume  the  resources  of  those  law  enforcement 
agencies  who  choose  to  investigate  and  prosecute  these  illegal 
activities  -  and  because  these  games  are  unregulated,  the  players 
are  often  cheated.  By  giving  a  state  gaming  commission  authority 
to  act  against  illegal  gambling  activity,  we  can  minimize  the 
potential  harm  to  all  Montanans. 

In  addition,  a  state  gaming  commission  can  acquire  the   expertise 
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necessary  to  limit  these  activities  as  well  as  providing  local 
law  enforcement  with  appropriate  training.  This  would  be  a  shared 
responsibility  among  the  state  gaming  commission  where  the 
primary  role  at  that  level  would  be  to  investigate  complaints  of 
illegal  activity  and  working  in  conjunction  with  local  law 
enforcement  and  prosecutorial  services,  have  the  resources, 
training  and  commitment  to  stop  the  activity  when  found. 


RECOMMENDATION  4.  Local  option  gambling  should  be  prohibited. 

Because  of  the  decision  on  the  part  of  many  jurisdictions  not  to 
control  and  regulate  the  legal  gambling  currently  available,  the 
council  cannot  recommend  a  mechanism  which  would  allow  those  same 
jurisdictions  to  legalize  games  not  legal  everywhere  in  the 
state.  This  kind  of  gambling  disparity  would  exacerbate  the 
problems  already  being  experienced  statewide  due  to  the  fact  that 
there  isn't  a  gambling  commission  with  authority  to  regulate  all 
forms  of  gambling  in  the  state.  Local  option  gambling  can  also  be 
expected  to  have  a  deleterious  affect  on  local  jurisdictions 
bordering  a  county  or  city  which  has  adopted  local  option 
gambling.  That  jurisdiction  would  see  none  of  the  benefits  from 
economic  development  or  taxation  related  to  the  expanded  gambling 
but  would  definitely  feel  the  adverse  affects  of  increased  law 
enforcement  and  social  service  costs. 

With  further  study  and  appropriate  statutory  control,  it  may  be 
possible  in  the  future  that  some  jurisdictions  meeting  developed 
control  criteria  could  be  given  authority  to  adopt  forms  of 
gambling  not  readily  available  throughout  the  state.  This  issue 
needs  further  study  before  that  authority  should  be  considered. 

Public  Opinion  Survey:  The  survey  found  that  92%  of  the 
respondents  want  uniformity  of  gambling  in  the  state.  Only  20% 
felt  that  local  governments  should  have  the  option  of  providing 
games  over  and  above  those  games  legal  statewide.  It  is 
interesting  to  note  that  a  survey  question  was  asked  about 
whether  or  not  designated  areas  of  the  state  should  be  allowed  to 
legalize  Nevada  style  gambling.  When  asked  this  question,  a 
higher  percentage  supported  this  concept  (38%)  than  supported 
local  option  gambling.  This  result  suggests  some  support, 
although  significantly  less  than  50%,  for  resort  area  gambling  in 
Montana . 


RECOMMENDATION  5.  No  member  of  the  gaming  commission  should  have 
any  financial  interest  in  gaming  activities. 

The  council  feels  that  the  gaming  commission,  if  established, 
should  not  include  an  individual  having  a  monetary  interest  in  a 
gambling  activity.  There  are  several  strong  reasons  why  the 
council  supports  this  motion.  There  is  a  potential  for  a 
continuing  conflict  of  interest  on  the   part   of   the   individual 
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every  time  the  commission  must  make  a  decision  which  would  have 
an  impact  on  the  personal  finances  of  that  individual.  Even  an 
appearance  of  a  conflict  of  interest  would  be  harmful  to  the 
integrity  of  the  commission.  In  addition,  there  are  several  major 
industry  groups  having  divergent  goals  in  the  area  of  gambliny  in 
this  state.  Representation  of  one  group  and  not  the  others  would 
create  continuing  administrative  difficulties.  The  council  also 
considered  the  fact  that  neither  Nevada  nor  New  Jersey,  the  other 
two  large  gambling  states,  has  a  commission  member  with  a 
financial  interest  in  gambling.  The  council  does  not  intend  to 
exclude  any  stockholder  in  a  publicly  traded  corporation  from 
being  on  the  commission  as  long  as  that  individual  is  a  minority 
stockholder  and  does  not  serve  in  any  decision  making  capacity 
for  the  corporation. 

The  council  understands  the  importance  of  informed  decision 
making  and  believes  that  the  best  solution  to  provide  that 
informed  input  to  the  commission  while  avoiding  the  conflict  of 
interest  issue,  is  to  create  an  advisory  council  to  the 
commission  which  would  include  four  industry  representatives  as 
well  as  two  legislators,  two  representatives  of  local  government 
and  a  public  member.  The  advisory  council  would  provide  input  to 
the  commission  on  the  need  for  new  or  modified  rules  and 
legislation.  Recommendations  of  the  council  would  be  included 
with  the  annual  report  of  the  commission  to  the  governor  and  the 
legislature . 

This  particular  motion  is  favored  by  a  majority  of  the  Gaming 
Advisory  Council  members.  Bob  Fletcher,  Brad  Schoepf  and  Al 
Donohue  do  not  agree  with  this  recommendation  and  wouid  support 
industry  representation  of  the  commission. 


RECOMMENDATION  6.  That  the  commission  study  gaming  machine  leases 
between  manufacturers/distributors  and  gambling  machine  operators 
to  determine  if  legislation  or  administrative  rules  are  needed  to 
correct  any  problems  which  may  exist. 
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C:  RECOMMENDATIONS  ;  SUBCOMMITTEE  ON  TAXATION 

Membership:  The  subcommittee  on  taxation  includes  Becky  Erickson, 
co-owner  of  Sam's  Supper  Club  in  Glasgow,  Glasgow  City  Council 
member,  Montana  Tavern  Owners  Association  member,  video  gaming 
machine  licensee;  Ed  Kennedy,  Mayor  of  Kalispell,  Kalispell 
gaming  commission  member,  Montana  League  of  Cities  and  Towns;  and 
Brad  Schoepf,  owner  of  Schoepf  amusement  -  a  supplier  of  video 
gaming  machines,  Montana  Coin  Operators  Association  member,  and  a 
manufacturer/distributor  licensee . 

RECOMMENDATION  1.  All  forms  of  legal  gambling  in  Montana  should 
be  taxed  by  the  state. 

There  is  no  question  that  the  provision  of  legal  gambling  results 
in  higher  administrative  costs  for  those  jurisdictions  where  that 
gambling  occurs.  These  additional  costs  can  be  seen  in  the  law 
enforcement  area  and  the  administrative  clerical  area  and  may  be 
seen  in  higher  social  costs.  These  costs  should  be  borne  by  those 
who  choose  to  participate  in  this  form  of  entertainment. 

Local  jurisdictions  have  the  option  to  impose  a  fee  on  live  games 
and  video  games  operating  within  their  jurisdictions.  Some  local 
jurisdictions  take  full  advantage  of  this  taxing  authority  while 
others  do  not.  This  again  leads  to  a  situation  where  a  system  has 
developed  which  is  basically  skewed.  As  an  example,  there  are 
jurisdictions,  such  as  within  a  city  limit,  where  an  operator  of 
a  live  poker  game  will  pay  a  high  annual  fee  to  provide  that  game 
to  the  public  and  within  blocks,  outside  the  city  limit,  another 
proprietor  will  pay  nothing  to  have  the  same  game  which  may  in 
fact  be  more  profitable.  The  jurisdictional  costs  associated  for 
both  the  county  and  the  city  are  affected  by  both  operations.  By 
analyzing  the  figures  from  the  local  government  survey,  it  is 
estimated  that  less  than  50%  of  the  live  games  in  Montana  pay  an 
annual  fee  to  the  local  jurisdictions  where  they  operate. 

Public  Opinion  Survey:  The  survey  found  that  75%  of  the 
respondents  feel  that  all  forms  of  gambling  including  live  games 
and  video  games  should  be  taxed  by  the  state. 

RECOMMENDATION  2.  That  the  taxes  imposed  on  live  card  games 
should  be  in  the  form  of  an  annual  fee  because  of  the  difficulty 
in  verifying  income  on  live  card  games. 

In  order  to  reduce  the  administrative  work  related  to  the  taxing 
of  live  card  games,  the  council  feels  that  it  would  be  more 
appropriate  and  save  administrative  costs  by  charging  an  annual 
table  fee.  This  fee  should  be  progressively  greater  depending 
upon  the  number  of  tables  operated  in  a  particular  establishment. 
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This  progressive  fee  structure  allows  the  very  small  operations 
to  continue  with  a  minimal  tax  and,  as  the  operations  become 
larger,  assesses  a  higher  annual  fee. 


RECOMMENDATION  3.  The  current  tax  of  15%  of  net  machine  income  on 
video  gaming  machines  is  appropriate  and  should  not  be  changed. 

At  the  writing  of  this  report,  video  gambling  has  been  taxed  by 
the  state  for  one  year.  The  receipts  from  that  tax  have  been 
shared  by  the  state  and  local  governments  with  1/3  going  to  the 
state  general  fund  and  2/3  being  returned  to  the  local  government 
where  the  tax  was  collected. 

During  this  time  period,  the  tax  has  resulted  in  revenues  of 
approximately  $10,500,000.  Each  quarter  the  tax  was  collected 
resulted  in  a  new  record  for  video  gambling  receipts  with  the 
latest  quarter  showing  tax  revenues  of  2.95  million.  There  is  no 
question  that  this  revenue,  particularly  for  local  governments, 
has  been  most  timely.  Based  upon  the  last  four  quarters  tax 
figures,  proprietors  of  video  gaming  machines  are  realizing  gross 
profits  of  approximately  $70,000,000.  This  averages  out  to  about 
$9,300  per  machine  for  the  7,500  licensed  machines  in  the  state. 
This  is  not  net  profit  for  the  owner  of  the  machine  however.  The 
video  gaming  tax  of  15%,  state  and  federal  income  taxes  along 
with  license  fees,  equipment  and  maintenance  expenses  must  be 
deducted  from  that  amount. 


RECOMMENDATION  4.  The  gaming  commission  should  earmark  a 
percentage  of  revenues  coming  from  late  payments,  delinquent 
taxes  and  administrative  fines  for  the  training  of  licensees,  the 
training  of  local  law  enforcement  officials,  and  for  providing 
assistance  to  persons  with  habitual  gambling  problems. 

One  of  the  greatest  problems  currently  experienced  in  the 
regulation  of  video  gambling  as  well  as  the  local  regulation  of 
live  games  is  the  level  of  expertise  on  the  part  of  both  the 
licensees  and  law  enforcement  officials.  Providing  monies  for  the 
training  of  these  individuals  in  the  law  and  adopted 
administrative  rules  will  go  a  long  way  toward  alleviating 
regulatory  problems. 


Giving  t 
establis 
law  enfo 
identify 
forward, 
has  ent 
equipmen 
as  it  wo 
being  of 


hose  licen 

hments  and 

rcement  pe 

problems 

however  i 
ered  the  h 
t  and  rule 
uld  seem. 

all  conce 


sees  the  knowledge  necessary  to  operate  their 
games  in  the  manner  provided  by  law,  and  local 
rsonnel  the  training  and  expertise  necessary  to 
is  highly  recommended.  This  may  seem  straight 
t  is  not.  Gambling  just  like  many  other  things 
igh  tech  20th  century.  Understanding  the  games, 
s  associated  with  that  equipment  is  not  as  easy 
Training  in  this  area  is  essential  for  the  well 
rned  parties. 


-  10  - 


It  is  also  necessary  and  desirable  to  provide  funds  for  the 
provision  of  services  for  problem  gamblers  who  are  out.  oJ 
control.  Gambling  can  and  has  destroyed  the  lives  of  individuals 
because  they  cannot  control  their  gambling  habits.  It  therefore 
makes  sense  that  some  of  the  funds  received  should  be  used  to 
create  or  support  programs  such  as  gamblers  anonymous. 

RECOMMENDATION  5.  That  all  currently  authorized  table  games  be 
required  to  pay  an  annual  flat  fee  in  lieu  of  a  tax.  The 
recommended  fee  schedule  for  those  licenses  are: 

1.  One  table  -  $250/yr. 

2.  Second  table  -  $750/yr. 

3.  Third  and  following  tables  -  $l,000/yr. 

The  state  would  retain  $100.00  for  each  table  licensed  for 
administrative  purposes  and  the  remainder  of  the  fee  should  be 
forwarded  to  the  City  Clerk  or  County  Treasurer  where  the  table 
is  located.  The  fee  should  be  annual  and  should  not  be  prorated. 

This  fee  schedule  is  appropriate  in  the  council's  opinion  because 
it  allows  the  very  small  operator  to  pay  a  low  fee  for  the  first 
table  and  recognizes  the  income  made  by  the  larger  operators  and 
taxes  them  accordingly.  The  fee  schedule  is  not  excessive.  When 
comparing  it  to  the  average  tax  paid  on  video  gaming  machines 
during  the  last  year,  the  council  considered  the  fact  that  each 
video  gaming  machine  in  Montana  paid  on  average  over  $900  in  tax. 

Public  Opinion  Survey:  The  survey  found  that  75%  of  the 
respondents  felt  that  all  forms  of  legal  gambling  in  Montana 
should  be  taxed  including  live  games  and  machine  games. 

RECOMMENDATION  6.  That  live  bingo  and  live  keno  should  be 
assessed  a  3%  gross  proceeds  tax. 

The  council  spent  a  great  deal  of  time  and  effort  in  trying  to 
determine  an  easy  and  equitable  way  of  taxing  live  bingo  and 
keno.  In  studying  this  issue,  several  members  of  the  council 
visited  Washington  State  where  live  bingo  is  played  for 
charitable  purposes  and  taxed.  It  was  very  apparent  from  that 
visit  that  commercial  bingo  establishments  have  the  potential  to 
make  considerable  profits  from  that  enterprise.  As  an  example, 
Seattle  Junior  Hockey  grossed  approximately  $3,000,000  during 
1987.  This  indicated  to  the  council  that  a  flat  fee,  or  even  a 
fee  based  upon  occupancy  rates  would  not  result  in  a  fair 
assessment  of  the  true  activity  of  the  establishment. 
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The  difference  between  Lhis  form  of  gambling  and  a  liv«>  raid  game 
is  that  the  number  of  players  in  a  Live  card  game  is  limited  Lo 
no  more  than  10.  A  bingo  or  keno  game  can  have  a  wide  range  oi 
players  and  therefore  does  not  fairly  lend  itself  to  a  flat  fee 
assessment  as  do  live  card  games. 

Public  Opinion  Survey:  The  survey  found  that  75%  of  the 
respondents  felt  that  all  forms  of  legal  gambling  in  Montana 
should  be  taxed  including  live  games  and  machine  games. 

RECOMMENDATION  7 .  That  statutory  authorization  be  given  for  the 
licensing  of  card  dealers  and  keno/bingo  callers.  This  license  is 
to  be  valid  statewide  upon  issuance.  This  authorization  should 
include  the  following  provisions; 

1.  A  temporary  or  immediate  license  can  be  issued  upon  the 
verification  of  need.  The  only  need  considered  should  be 
verification  of  immediate  employment. 

2.  The  gaming  commission  will  track  all  persons  licensed  or 
applying  for  license  under  this  provision.  This  information 
will  include  a  record  of  any  violation  of  gambling  laws.  A 
conviction  of  a  gambling  statute  shall  be  sufficient  for  the 
denial  or  immediate  revocation  of  this  license. 

3.  The  gaming  commission  should  be  given  the  necessary  rule 
making  authority  to  establish  licensing  procedures  including 
the  provision  of  multi-year  licenses  and  the  authority  to 
delegate  temporary  licensing  authority  to  local  governments. 
Further  to  give  authority  to  use  the  Montana  drivers  license, 
Montana  identification  card,  and  the  Montana  Drivers  Services 
Bureau  in  a  licensing  process  if  necessary. 

Montana  is  one  of  the  few  states  which  has  authorized  live  card 
games.  The  only  method  of  regulating  the  persons  running  those 
games  -  the  dealers  -  is  to  license  them.  A  number  of  dealers 
working  in  Montana  have  worked  in  Nevada  and  other  states. 
Questions  should  be  asked  and  the  background  of  the  dealers 
should  be  verified  through  a  licensing  process. 
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D;  RECOMMENDATIONS  -  SUBCOMMITTEE  ON  LEGAL  REVIEW 


Membership:  The  subcommittee  on  legal  review  includes  Bill  Ware, 
Helena  Chief  of  Police,  President  -  Montana  Association  of  Chiefs 
of  Police,  Crime  Control  Drug  Policy  Committee;  Mike  McMeekin, 
Lieutenant  -  Missoula  Sheriff's  Office;  Bob  Fletcher,  Owner  of 
the  Cannery  Lounge  in  Bozeman,  Chairman  -  Montana  Tavern  Owners 
Association  Gaming  Committee,  and  a  video  gaming  machine 
licensee . 


RECOMMENDATION  1.  That  a  new  license  called  an  "Operator's 
License"  be  created  which  would  provide  a  description  of  the 
"premises"  in  which  the  gaming  would  be  provided;  list  all  of  the 
gaming  license  numbers  and  decal  numbers  at  that  premises; 
provide  for  the  payment  of  one  annual  fee  for  all  games  and 
machines  on  the  premises;  and  allow  the  state  to  collect  all 
mandatory  fees  and  distribute  them  to  the  local  governments. 

The  council  feels  that  it  would  be  in  the  best  interest  of  the 
state  and  the  providers  of  legal  gambling  in  Montana  if  an 
operator's  license  is  created  which  provides  the  business  person 
with  the  authority  to  operate  the  various  individual  games 
provided  in  that  persons  establishment.  This  licensing  mechanism 
will  reduce  the  administrative  hardship  necessary  in  licensing 
each  individual  game  or  device  each  year  and  provides  an  easy  way 
to  accomplish  this  task  through  one  straightforward  process.  It 
is  also  necessary  to  license  the  owner  or  proprietor  of  the 
business  in  order  to  make  that  person  accountable  for  the  actions 
which  take  place  in  their  establishment.  Without  this  license, 
there  is  a  real  question  of  accountability  when  an  enforcement 
action  is  necessary.  Because  the  proprietor  must  pay  for  all  of 
the  games  and  devices  incorporated  within  the  operator's  license, 
the  council  recommends  that  there  be  no  fee  for  the  operator's 
license . 


RECOMMENDATION  2.  That  gaming  laws  be  uniform  statewide  and  that 
primary  enforcement  authority  rests  with  the  state.  Local 
governments  should  have  no  options  or  ordinance  making  authority 
related  to  gambling  except  in  the  area  of  zoning. 

There  is  no  question  that  gaming  regulation,  whether  in  Billings, 
Libby  or  anywhere  else  in  the  state,  should  be  uniform.  At  the 
writing  of  this  report,  less  than  50%  of  the  local  governments  in 
Montana  actively  regulate  the  gambling  in  their  jurisdiction. 
Other  than  enforcing  the  statutes,  local  governments  currently 
have   the   option   of   extending   the  hours  of  play  from  18  to  24 
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hours,  and  the  number  of  machines  which  can  be  located  in  an 
establishment  as  Jong  as  they  allow  at  least  five.  It.  is  the 
council's  position  that  all  areas  of  the  state  should  by  statute 
allow  only  18  hours  of  play  -  between  the  hours  of  8  a.m.  and  2 
a.m.  It  is  also  the  opinion  of  the  council  that  the  state 
statutory  limit  on  the  number  of  machines  remain  at  20.  This 
number  of  machines  is  not  excessive  and  would  allow  a  business 
owner  wherever  in  the  state  that  person  is  located,  to  operate 
under  the  same  terms  and  conditions  as  any  other  operator. 

This  particular  recommendation  was  discussed  at  length  by  the 
members  of  the  council  and  there  are  specific  local  issues  which 
some  council  members  felt  should  be  left  at  the  local  government 
level.  Al  Donohue  felt  that  local  governments  should  have  the 
option  of  increasing  the  gaming  hours  to  24  if  a  local  government 
chose  to  do  so.  Mr.  Donohue  also  felt  that  the  number  of 
machines  an  establishment  can  operate  should  be  determined  by  the 
marketplace  -  the  number  of  machines  which  are  economically 
profitable  for  a  particular  location.  Mike  McMeekin  felt  that 
local  governments  should  have  the  option  of  licensing  dealers  and 
callers  along  with  the  state  gaming  commission. 

Public  Opinion  Survey:  Findings  from  the  public  opinion  survey 
clearly  indicate  that  Montanans  want  uniformity  in  both  the  types 
of  gambling  allowed  and  in  the  regulation  of  that  gambling.  An 
overwhelming  majority  of  the  respondents  to  the  public  opinion 
survey  -  96%  -  indicated  that  they  favored  identical  regulations 
statewide . 


RECOMMENDATION  3.  That  gaming  be  limited  to  the  hours  between  8 
a.m.  and  2  a.m.  of  the  following  day. 

The  council  supports  the  position  that  24  hour  gambling  can 
create  problems  which,  at  this  point  in  time,  are  not  warranted 
given  the  attitude  of  the  respondents  to  the  survey.  Those 
responding  to  the  survey  generally  favor  the  existing  forms  of 
legal  gambling  and  were  not  anxious  to  see  an  expansion.  The 
commission  believes  that  statewide  24  hour  gambling  would 
definitely  be  an  expansion  not  desired  by  a  majority  of 
Montanans.  It  is  also  true  that  very  few  jurisdictions  have 
adopted  a  resolution  to  go  to  24  hour  gambling. 

This  recommendation  was  not  supported  by  Al  Donohue  who  feels 
that  local  governments  should  have  the  option  of  allowing  24  hour 
gaming  if  they  choose  to  do  so. 
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RECOMMENDATION  4.  That  commercial  gaming,  with  the  exception  of 
live  keno  and  live  bingo,  be  restricted  to  establishments 
licensed  to  sell  alcoholic  beverages  for  consumption  on  the 
premises . 

The  council  feels  that  gambling  and  gaming  must  necessarily  be 
exclusively  available  for  adults  who  choose  to  play.  The 
provision  of  gambling  devices  on  premises  generally  available  to 
any  age  group  is  not,  in  the  opinion  of  the  council,  a 
responsible  form  of  gambling  regulation.  While  it  is  generally 
true  that  a  minor,  even  if  he  or  she  should  play  a  video  gambling 
device,  would  not  be  able  to  receive  the  amount  won  without 
interacting  with  the  clerk  etc.,  the  availability  of  gambling 
devices  to  minors  without  some  "premises"  related  restrictions 
are  not  advisable  and  therefore  we  recommend  the  provision  of 
gambling  only  for  on  premises  consumption  licensees.  The 
exception  to  this  recommendation  would  be  live  bingo  and  live 
keno  where  the  individual  must  interact  with  an  employee  of  the 
business  before  playing. 

Public  Opinion  Survey:  The  survey  found  that  77%  of  the 
respondents  feel  that  video  poker  should  be  limited  to  bars  and 
that  63%  of  the  respondents  would  restrict  video  keno  and  video 
bingo  to  bars . 


RECOMMENDATION  5.  That  video  gaming  machines  be  limited  to  20  per 
premises  of  any  mix. 

Current  statute  restricts  the  allowable  number  of  keno,  bingo  and 
poker  machines  allowed  in  an  establishment  to  a  total  of  20. 
Within  that  total,  a  premises  can  have  no  more  than  5  poker 
machines  and  15  keno  and/or  bingo  machines  for  a  total  of  20.  It 
makes  no  sense  to  the  council  that  statute  should  determine  the 
"mix"  of  legal  video  gaming  machines  allowable  in  an 
establishment.  Therefore,  the  council  recommends  that  the 
statutory  limit  of  20  be  maintained  but  that  the  types  of  legal 
video  gaming  machines  within  that  limit  be  at  the  discretion  of 
the  licensee. 

Mr.  Donohue  did  not  agree  with  this  council  recommendation  on  the 
basis  that  it  unfairly  limits  the  larger  hotel  and  motel 
operators  who  cannot  accommodate  all  of  their  gambling  customers 
because  of  these  limitations. 
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RECOMMENDATION  6.  That  penalties  be  progressive,  both 
administrative  and  criminal. 

The  council  believes  that  a  penalty  scheme,  in  order  to  work 
well,  for  those  who  have  broken  either  criminal  laws  or 
administrative  rules,  must  be  progressively  severe.  First  time 
offenders  will  often  change  their  ways  without  the  extremely 
severe  penalties  necessary  to  deter  or  eliminate  a  threat  from  a 
career  offender. 


RECOMMENDATION  7.  That  gaming  devices  which  are  illegal  to  play 
in  Montana,  may  be  manufactured  in  Montana  for  out-of-state  only 
by  persons  specially  licensed  for  that  purpose  by  the  gaming 
commission. 

Current  Montana  statutes  make  it  illegal  to  possess  any  gambling 
device  which  is  illegal  for  play  in  Montana.  Unfortunately,  there 
are  a  number  of  Montana  manufacturers  who  have  the  capability  and 
in  fact  are  producing  gambling  equipment/  devices  for  export 
outside  of  Montana  where  those  devices  are  legal .  Strict 
interpretation  of  the  statute  would  put  these  companies  out  of 
business  in  Montana  and  further  impair  the  economic  picture  for 
the  state.  This  does  not  make  sense  and  we  strongly  recommend 
modification  of  the  statute  to  enact  this  recommendation. 

This  recommendation  was  adopted  by  the  council  witli  one 
dissenting  vote.  Bill  Ware  did  not  agree  with  this  council 
recommendation . 


RECOMMENDATION  8.  That  the  Gaming  Commission  be  allowed  to  issue 
warrants  of  distraint  for  tax  collection  purposes. 

The  Gaming  Advisory  Council  recommends  that  the  commission  be 
given  the  authority  to  attach  property  of  individuals  licensed  by 
the  commission  who  fail  to  pay  statutory  taxes  related  to 
gambling.  As  an  example,  this  would  give  the  commission  authority 
to  put  a  lien  on  a  gaming  machine  or  actually  seize  the  machine 
if  the  taxes  for  the  receipts  on  that  gambling  are  not  paid.  The 
Department  of  Revenue  currently  has  this  statutory  authority  for 
tax  collections  under  their  authority  and  the  council  feels  that 
this  authority  would  be  appropriate  for  the  commission. 
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RECOMMENDATION  9.  That  the  betting  limit   for   all  video   gaining 

machines   should   not   exceed   the   existing  $2.00  limit  and  that 

video  gaming  machines  be  allowed  to  offer  games  for  play  for 
less  than  25  cents. 

The  existing  betting  limit  for  video  gambling  machines  is  $2.00 
and  the  advisory  council  believes  that  this  betting  limit  is 
appropriate.  The  council  further  believes  that  existing  statute 
should  be  changed  to  allow  for  the  play  of  games  at  less  than  25 
cents.  There  are  a  number  of  people  in  Montana,  both  players  and 
owners  of  machines,  who  want  5  cent  and  10  cent  machines  to  be 
legal.  State  statutes  should  be  changed  to  accommodate  this 
desire . 

Public  Opinion  Survey:  When  asked  if  persons  gambling  in  Montana 
should  be  limited  in  the  amount  of  money  they  can  bet,  68%  of  the 
respondents  said  that  there  should  be  a  betting  limit.  Twenty 
five  percent  said  there  should  not  be  a  bet  limit  and  seven 
percent  had  no  opinion. 

RECOMMENDATION  10.  That  the  winning  limit  for  all  legal  forms  of 
gambling  under  the  authority  of  the  commission  will  not  exceed 
$800  per  game. 

Through  the  public  testimony  received  by  the  council,  it  was  made 
clear  that  the  existing  $100  win  limit  for  video  poker  machines 
is  not  proportional  to  the  risk  of  the  $2.00  bet.  As  an  example, 
the  chances  of  getting  a  royal  flush  on  a  poker  game  are  so  low 
that  a  $2.00  bet  should  statistically  pay  a  much  larger  prize 
than  the  statutory  $100.  The  existing  $100  win  limit  is  unfair  to 
the  players  and  should  be  changed. 

Public  Opinion  Survey:  The  survey  found  that  48%  of  the 
respondents  feel  that  there  should  be  a  limit  on  the  amount  an 
individual  can  win  in  a  game  while  44%  feel  that  there  should  be 
no  winning  limit.  This  finding  is  within  the  margin  of  error  of 
the  survey  and  shows  that  Montanans  are  almost  evenly  divided  on 
this  issue. 


RECOMMENDATION  11.  That  the  betting  limit  for  all  legal  live  card 
games  be  defined  by  the  Gaming  Commission  such  that  the  winning 
limit  does  not  exceed  a  maximum  payout  in  any  game  in  excess  of 
$800. 

The  betting  limit  and  method  of  betting  in  legal  live  card  games 
needs  to  be  modified  to  reflect  the  way  the  games  are  played.  The 
gaming  commission  should  adopt  betting  rules  which  conform  to  the 
way   in   which   the  games  are  conducted.  As  in  recommendation  10, 
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the  council  supports  a  winning  limit  of  $800  lor  legal  live  card 
games . 

Public  Opinion  Survey:  The  survey  found  that  48%  of  the 
respondents  feel  that  there  should  be  a  limit  on  the  amount  an 
individual  can  win  in  a  game  while  44%  feel  that  there  should  be 
no  winning  limit.  This  finding  is  within  the  margin  of  error  of 
the  survey  and  shows  that  Montanans  are  almost  evenly  divided  on 
this  issue. 
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PART    I II    -    GAMBLING    IN_THR_FTITT1RR 


A:    GENERAL 


The  public  opinion  survey  conducted  on  behalf  of  the  council  by 
the  Survey  Research  Center  in  Bozeman  asked  a  number  of  question 
of  those  responding  relevant  to  the  role  gambling  should  play  in 
Montana.  There  is  a  consistent  theme  running  through  the  results 
of  the  survey  which  indicates  that  Montanans  are  generally 
satisfied  with  the  types  of  games  which  are  legal  in  the  state. 

The  level  of  support  for  continuing  the  currently  legal  games  was 
associated  with  the  degree  of  familiarity  with  the  game.  Except 
for  calcuttas,  people  were  reasonably  familiar  with  most 
currently  legal  games.  Calcuttas  were  the  least  familiar  of  the 
currently  legal  games  -  35%  were  not  familiar  with  calcuttas 
and  they  received  only  a  40%  approval  to  remain  legal.  Next  in 
order,  only  6%  were  not  familiar  with  commercial  sports  pools  and 
they  received  a  60%  approval  rating.  At  the  other  extreme,  almost 
everyone  was  familiar  with  commercial  bingo  and  raffles,  and  they 
received  81  and  7  6  percent  approvals  respectively. 

No  currently  illegal  game  received  more  than  a  50%  support  for 
legalization.  Furthermore,  there  was  no  consistent  pattern 
relating  game  familiarity  with  the  degree  of  support.  Almost 
everyone  was  familiar  with  slot  machines  and  they  received  the 
highest  rating  of  approval  of  any  of  the  illegal  games  with  48%. 
Legalization  of  "21"  was  second  with  an  approval  rating  for 
legalization  of  47  percent.  Each  of  these  forms  of  gambling  are 
within  the  margin  of  error  due  to  the  sample  size  and  therefore 
might  be  favored  for  legalization  by  a  small  majority  of  the 
citizens  of  Montana. 

The  results  of  the  survey  and  the  information  provided  at  public 
hearings  and  council  meetings  seems  to  indicate  generally  that 
most  Montanans; 

-  are  comfortable  with  the  types  of  games  currently  legal; 

-  would  not  substantially  favor  the  legalization  of  any  currently 
illegal  game; 

-  want  the  legal  gambling  which  is  available  to  be  uniform  across 
the  state; 

-  want  all  forms  of  gambling  to  be  taxed; 

-  want  strong,  uniform,  statewide  regulation; 

-  want  the  legislature  to  create  a  state  gaming  commission. 
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B:  LEGALIZATION  OF  "21",  PUNCHBOARDS  AND  PULL  TABS. 

Through  the  public  testimony  which  the  council  heard,  it  is 
anticipated  that  a  "21"  bill  will  be  introduced  during  the  next 
legislative  session.  It  is  also  likely  that  a  "punchboard"  and/or 
"pull-tab"  bill  will  be  introduced.  The  Gaming  Advisory  Council 
makes  no  recommendation  regarding  whether  or  not  these  forms  of 
gambling  should  be  legalized  in  Montana.  The  council  does  however 
recommend  that  any  form  of  gambling  legalized  in  the  future  in 
Montana  come  under  the  authority  of  the  proposed  Gaming 
Commission.  The  legalization  of  any  form  of  gambling  should  occur 
only  if  that  gambling  is  subject  to  the  rules  and  regulations 
recommended  for  video  gambling  machines  or  the  live  card  games 
act  depending  on  the  form  in  which  it  is  legalized,  that  is, 
machine  play  or  live  play. 

The  subcommittee  on  taxation  met  with  Mr.  Richard  Tessier,  head 
of  the  Gaming  Division  of  the  North  Dakota  State  Attorney 
General's  Office.  In  discussing  the  gambling  environment  in  North 
Dakota,  Mr.  Tessier  indicated  that  North  Dakota  has  legalized 
live  "21"  as  well  as  "punchboards"  and  "pull  tabs".  North  Dakota 
operates  these  games  under  the  guidelines  of  charitable  gambling 
but  that  difference  is  behind  the  scenes  and  has  little  affect  on 
the  players  perception  of  the  game,  the  operation  of  the  game,  or 
the  adequate  regulation  of  the  game. 

The  Gaming  Advisory  Council  upon  the  recommendation  of  the 
subcommittee  on  taxation  recommends  that,  prior  to  the 
implementation  or  the  actual  playing  of  "21",  punchboards,  pull 
tabs,  or  any  other  form  of  currently  illegal  gambling  activity; 

1 .  stringent  regulatory  rules  and  laws  are  in  place  prior  to  the 
first  game  being  played; 

2.  the  regulatory  agency  must  know  the  game  and  the  pitfalls  of 
the  game  if  certain  rules  are  not  in  place; 

3.  the  state  gaming  commission  or  similar  regulatory  agency  must 
be  in  place  prior  to  implementation; 

4.  blackjack  or  "21"  should  be  uniformly  regulated  in  all  56 
counties  to  include  consideration  of  the  use  of  card  shoes,  4 
to  6  deck  minimums,  color  coded  chips,  licensing  of  "21" 
dealers  etc . ; 

5.  the  commission  should  study  and  understand  the  potential 
problems  with  punch  boards  and  pull  tabs  including  the 
provision  of  insider  information  and  the  pointing  out  of  "hot 
jars"  by  those  with  insider  information. 
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C:  AMUSEMENT  GAME  REGULATION 


Amusement  or  carnival  games  are  those  games  where  a  player  bets 
or  gambles  that,  either  through  chance  or  a  combination  of  skill 
and  chance,  the  player  can  perform  a  task  which  will  result  in 
winning  a  prize  (not  cash).  This  is  a  form  of  gambling  in  that 
the  player  is  risking  money  for  a  chance  to  win  something. 

A  number  of  states  regulate  amusement  and  carnival  games  in  order 
to  assure  the  player  that  the  game  is  not  "rigged"  and  that  there 
is  a  reasonable  expectation  based  upon  the  amount  wagered  and  the 
prize  offered  that  the  player  can  win.  Several  of  the  council 
members  visited  Washington  State  and  found  that  these  types  of 
games  are  licensed  and  regulated.  Personnel  from  the  Washington 
State  Gambling  Commission  stated  that,  based  upon  their 
experience,  cheating  is  present  and  a  definite  threat  to  the 
player  of  these  games.  Washington  has  instituted  a  licensing  and 
regulatory  function  related  to  amusement  and  carnival  games  to 
protect  the  players,  many  of  whom  are  children  attending 
carnivals  and  amusement  parks. 

The  council  believes  and  has  recommended  that  the  gaming 
commission  study  and  recommend  a  mechanism  for  regulating 
amusement  and  carnival  games  in  Montana. 
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D:  CHARITABLE  GAMBLING 


The  Gaming  Advisory  Council  recommends  that  the  legislature  adopt 
a  statutory  definition  of  Charity  Gambling,  and  that  the  state 
gaming  commission  be  authorized  to  adopt  rules  and  regulations 
for  charity  gambling.  It  is  not  the  intent  of  the  council  to 
propose  any  specific  charity  games.  Should  the  legislature  decide 
to  authorize  specific  charity  games,  the  council  recommends  that 
an  appropriate  legal  mechanism  be  developed  to  do  so.  Likewise, 
issues  such  as  whether  charity  gaming  should  be  revenue  neutral 
except  for  administrative  costs  or  for  revenue  enhancement  of  the 
charity  and  the  purpose  for  which  it  exists  is  not  addressed  by 
the  council. 

The  following  definitions  are  offered  to  illustrate  the  basic 
differences  between  commercial  gambling  and  charitable  gambling; 

COMMERCIAL  GAMBLING;  Those  forms  of  legalized  gambling  where  the 
total  amount  wagered,  less  prizes,  license  fees  and  taxes  belong 
to  the  licensee  and  may  be  used  for  any  purpose. 

CHARITABLE  GAMBLING:  Describes  those  forms  of  gambling  authorized 
only  for  certain  defined  IRS  qualified  nonprofit  and  charitable 
organizations  where  the  total  amount  wagered,  less  prizes, 
license  fees,  and  taxes,  belong  to  the  licensee  and,  except  for 
regulated  administrative  costs,  can  be  used  only  for  statutorily 
defined  public  purposes. 
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APPENDIX  A 


Parti 
Prohibited  Games  —  Penalties 


Part  1 

Prohibited  Games  —  Penalties 

23-5-101.   Definitions,   (1)    "Gambling"  and  "gaming" 
are  synonymous  and  mean  risking  any  money,  credit,  deposit, 
check,  property  or  thing  of  value  for  a  gain  contingent  in' 
whole  or  in  part  upon  lot,  chance  or  the  operation  of  a 
gambling  device  or  enterprise." 

(2)  "Gambling  device  or  enterprise"  means  any 
mechanical,  electromechanical  or  electronic  device,  machine, 
instrument,  apparatus,  scheme,  system,  or  organization, 
including  a  system  for  processing  information  which  can  alter 
the  normal  criteria  of  random  selection,  employed,  conducted 
or  operated  for  the  purpose  of  gambling. 

(3)  "Slot  machine"  means  any  mechanical,  electrical,  or 
other  gambling  device  or  enterprise,  contrivance  or  machine 
which,  upon  insertion  of  a  coin,  token,  credit  card  or  similar 
object  therein,  or  upon  payment  of  any  consideration 
whatsoever,  is  available  to  play  or  operate,  the  play  or 
operation  of  which,  whether  by  reason  of  the  skill  of  the 
operator  or  application  of  the  element  of  chance,  or  both,  may 
deliver  or  entitle  the  person  playing  or  operating  the 
gambling  device  to  receive  cash,  premiums,  merchandise,  tokens 
or  any  thing  of  value  whatsoever,  whether  the  payoff  is  made 
automatically  from  the  machine  or  in  any  manner  whatsoever. 

(4)  A  "lottery"  or  "gift  enterprise"  is  any  scheme  for 
the  disposal  or  distribution  of  property  by  chance  among 
persons  who  have  paid  or  promised  to  pay  any  valuable 
consideration  for  the  chance  of  obtaining  such  property  or  a 
portion  of  it  or  for  any  share  or  interest  in  such  property 
upon  any  agreement,  understanding,  or  expectation  that  it  is 
to  be  distributed  or  disposed  of  by  lot  or  chance,  whether  it 
is  called  a  lottery,  gift  enterprise,  or  by  whatever  name  the 
same  may  be  known;  provided  that  this  part  shall  not  apply  to 
lotteries  authorized  under  Part  10  of  this  chapter;  and 
provided  further  that  the  county  fair  commissioners  of 
agricultural  fairs  and  rodeo  associations  in  this  state  may 
give  away  at  such  fairs  and  rodeos  cash  or  merchandise 
attendance  prizes  or  premiums  by  public  drawings. 

(5)  In  addition  to  their  ordinary  meaning,  the  words 
"person"  or  "persons",  as  used  in  this  part,  include  both 
natural  and  artificial  persons  and  all  partnerships, 
corporations,  associations,  clubs,  fraternal  orders,  and 
societies,  including  religious,  fraternal,  and  charitable 
organizations . 
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(6)  "Commission"  means  the  Montana  state  gaming 
commission . 

(7)  "Public"  means,  in  the  context  of  this  chapter, 
except  for  Part  10,  means  a  place,  building,  or  conveyance  to 
which  the  public  has  or  may  be  permitted  to  have  access  and 
any  place  of  public  resort,  including,  but  not  limited  to, 
facilities  owned,  managed,  or  operated  by  partnerships, 
corporations,  associations,  clubs,  fraternal  orders,  and 
societies,  including  religious,  fraternal,  and  charitable 
organizations . 

(8)  A  person  is  engaged  in  "commercial  gambling"  when, 
acting  other  than  as  a  player,  he  owns,  operates,  or  makes 
available  for  play  in  public  any  gambling  device  or  enterprise 
in   anticipation  of  receiving  any  remuneration,  or  any  of  the 
proceeds  of,  the  gambling  activity. 

(9)  "Operator"  is  any  person  who  purchases,  receives,  or 
acquires,  by  lease  or  otherwise,  and  operates  or  controls  for 
public  use  any  gambling  device  or  enterprise  authorized  by 
this  chapter,  except  for  Part  10. 

(10)  "Manufacturer"  is  any  person  who  assembles  from  raw 
materials  or  subparts  a  completed  piece  of  equipment  or  pieces 
of  equipment  of  any  kind  to  be  used  as  a  gambling  device  or 
enterprise . 

(11)  "Distributor"  is  any  person  who  purchases  or 
obtains  equipment  of  any  kind  for  use  in  gambling  activities 
from  any  person  and  sells  or  otherwise  furnishes  such 
equipment  to  another  person  for  use  in  public. 

(12)  "Premises"  means  the  physical  building  or  property 
within  or  upon  which  a  licensed  gambling  activity  occurs,  as 
set  out  and  approved  on  an  operator's  license  application. 

(13)  "video  gambling  machine"  is  a  machine  specifically 
authorized  by  part  6  and  the  rules  of  the  commission. 

23-5-102.   Gambling  prohibited  --  penalty.   Except  as 
specifically  provided  by  statute  and/or  the  rules  of  the 
commission,  all  forms  of  gambling,  lotteries,  and  gift 
enterprises  are  illegal. 
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23-5-103.   Possession  of  illegal  gambling  device  or 
enterprise   prohibited  -  exception.  (1)  Except  as  provided  in 
subsection  (2),  Any  person  who  has  in  his  possession  or  under 
his  control  or  who  permits  to  be  placed,  maintained,  or  kept 
in  any  room,  space,  enclosure,  or  building  owned,  leased,  or 
occupied  by  him  or  under  his  management  or  control  any 
illegal  gambling  device  or  enterprise  shall  be  punished  in 
accordance  with  the  laws  of  this  chapter,  provided  that  this 
section  shall  not  apply  to  a  public  officer  or  to  a  person 
coming  into  possession  thereof  in  or  by  reason  of  the 
performance  of  an  official  duty  and  holding  the  same  to  be 
disposed  of  according  to  law. 

(2)  The  commission  may  adopt  rules  to  license  persons  to 
manufacture  gambling  devices  not  legal  in  Montana  for  export 
outside  of  Montana.  No  person  may  manufacture  or  possess  any 
illegal  gambling  device  without  first  having  obtained  a 
license  from  the  commission  specifically  for  this  purpose.  The 
commission  may  charge  an  administrative  fee  for  this  license 
which  must  be  commensurate  with  costs. 


23-5-104.   Possession  of  antique   Slot  machines.  (1)  An 
antique  slot  machine  is  a  slot  machine  manufactured  prior  to 
1950,  the  operation  of  which  is  exclusively  mechanical  in 
nature  and  is  not  aided  in  whole  or  in  part  by  any  electronic 
means . 

(2)  Except  as  provided  in  subsection  (3),  antique  slot 
machines  may  be  possessed,  located,  and  operated  only  in 
private  residential  dwelling. 

(3)  Antique  slot  machines  may  be  possessed  or  located  for 
purposes  of  display  only  and  not  for  operation  in  any  public 
museum  owned  and  operated  by  the  state  of  Montana,  or  a 
county,  or  a  city. 

(4)  No  antique  slot  machine  may  be  operated  for  any 
commercial  or  charitable  purpose. 


23-5-107.   Obtaining  money  by  operation  of  illegal 
gambling  device  or  enterprise.  Obtaining  money,  property  or 
anything  of  value  by  cheating,  fraud,  or  the  use  of  an  illegal 
gambling  device  or  enterprise  not  exceeding  $300  is  punishable 
as  a  misdemeanor.   Obtaining  money,  property,  or  anything  of 
value  by  cheating,  fraud,  or  the  use  of  an  illegal  gambling 
device  or  enterprise  exceeding  $300  is  punishable  by  a  fine  of 
not  less  than  $500  or  more  than  $5,000  or  imprisonment  of  not 
less  than  1  year  or  more  than  10  years,  or  both. 
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23-5-108.   Soliciting  or  persuading  persons  to  play 
illegal  gambling  devices  or  enterprises  prohibited.   Any 
person  who  persuades,  advertises  or  solicits  another  to  play 
or  engage  in  the  use  of  an  illegal  gambling  device  or 
enterprise  is  punishable  as  a  misdemeanor. 


23-5-121.   Duty  of   public  officials  and  peace  officer(s) 
—  negligence.    (1)   It  is  the  duty  of  all  public  officials 
to  inform  against,  make  complaint  and  diligently  prosecute  any 
person  whom  they  know  or  concerning  whom  they  may  be  informed 
or  have  reasonable  cause  to  believe  to  be  offenders  of  the 
provisions  of  this  chapter. 

(2)  It  is  the  duty  of  every  peace  officer  to  seize  any 
illegal  gambling  device  or  enterprise  and  to  arrest  any  person 
actually  or  apparently  in  possession  or  control  thereof,  and 
to  bring  the  illegal  gambling  device  or  enterprise,  and  the 
prisoner,  if  there  be  one,  before  a  magistrate. 

(3)  This  section  does  not  apply  to  antique  slot 
machines,  the  possession,  location,  or  use  of  which  is 
authorized  by  23-5-104. 

(4)  Any  public  official  or  peace  officer  who  refuses  or 
neglects  to  perform  any  of  the  duties  imposed  upon  him  by  any 
of  the  provisions  of  this  chapter  shall  be  punished  in 
accordance  with  23-5-144,  and  any  such  prosecution  shall  not 
bar  or  interfere  with  any  proceeding  or  action  for  removal 
from  office. 
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23-5-122.   Destruction  of  gambling  apparatus  --  when 
required.   The  magistrate  before  whom  any  illegal  gambling 
device  or  enterprise  is  brought  pursuant  to  23-5-121  must,  if 
there  is  a  prisoner  and  if  he  holds  such  prisoner,  cause  the 
illegal  gambling  device  or  enterprise  to  be  delivered  to  the 
county  attorney  to  be  used  as  evidence  on  the  trial  of  such 
prisoner.   If  there  is  no  prisoner  or  if  the  magistrate  does 
not  hold  the  prisoner,  the  magistrate  must  cause  the  immediate 
and  public  destruction  of  the  gambling  device  or  enterprise  in 
his  own  presence.   No  person  owning  or  claiming  to  own  any 
such  gambling  device  or  enterprise  so  destroyed  has  any  right 
of  action  against  any  person  or  against  the  state,  county,  or 
city  for  the  value  of  such  article,  for  any  monies  found 
within  or  upon  such  article,   or  for  damages.   It  is  the  duty 
of  the  county  attorney  to  produce  such  articles  in  court  on 
the  trial  of  the  case.   It  is  the  duty  of  the  trial  court, 
after  the  disposition  of  the  case  and  whether  the  defendant  is 
convicted,  acquitted,  or  fails  to  appear  for  trial,  to  cause 
the  immediate  and  public  destruction  of  any  such  article  by 
the  sheriff  or  any  other  officer  or  person  designated  by  the 
court.;  provided  that  the  court  may,  upon  request,  authorize 
the  commission  to  possess  such  article  to  be  used  for  training 
purposes,  or  other  disposition  as  deemed  appropriate  by  the 
commission . 


23-5-123.   Disposal  of  money  confiscated  by  reason  of 
violation  of  gambling  laws.   All   fines,  penalties, 
forfeitures,  or  confiscated  money,  imposed  or  collected, 
whether  by  criminal,  civil,  or  administrative  process,  for 
violation  of  any  of  the  provisions  of  this  chapter  or  rules  of 
the  commission  shall  be  deposited  in  a  special  revenue  account 
for  use  by  the  commission  in  training  law  enforcement 
personnel,  training  persons  licensed  under  the  authority  of 
the  commission,  and  for  funding  programs  designed  to  treat 
persons  with  habitual  gambling  problems. 
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23-5-131.   Losses  at  gambling  may  be  recovered  in  civil 
action.   If  any  person,  by  playing  or  betting  at.  any  illegal 
gambling  device  or  enterprise  loses  to  another  person  any  sum 
of  money  or  thing  of  value  and  pays  or  delivers  the  same  or 
any  part  thereof  to  any  person  connected  with  the  operating  or 
conducting  of  such  game,  either  as  owner,  dealer,  or  operator, 
the  person  who  so  loses  and  pays  or  delivers  may,  at  any  time 
within  60  days  next  after  the  loss  and  payment  or  delivery, 
sue  for  and  recover  the  money  or  thing  of  value  so  lost  and 
paid  or  delivered  or  any  part  thereof  from  any  person  having 
any  interest,  direct  or  contingent,  in  the  game  as  owner, 
backer,  or  otherwise,  with  costs  of  suit,  by  civil  action 
before  any  court  of  competent  jurisdiction,  together  with 
exemplary  damages  which  in  no  case  shall  be  less  than  $50  or 
more  than  $500,  and  may  join  as  defendants  in  said  suit  all 
persons  having  any  interest,  direct  or  contingent,  in  such 
illegal  gambling  device  or  enterprise  as  backers,  owners,  or 
otherwise . 


23-5-132.   Remedy  available  to  dependents.   If  any  person 
losing  such  money  or  thing  of  value  does  not,  within  60  days, 
without  collusion  or  deceit,  sue  and  with  effect  prosecute  for 
the  money  or  thing  of  value  so  lost  and  paid  or  delivered,  any 
person  or  a  guardian  of  any  person  dependent  in  any  degree  for 
support  upon  or  entitled  to  the  earnings  of  such  persons 
losing  said  money  or  thing  of  value  or  any  citizen  for  the  use 
of  the  person  so  dependent  may,  within  1  year,  sue  for  and 
recover  the  same,  with  costs  of  suit  and  exemplary  damages  as 
aforesaid,  against  any  and  all  person  having  any  interest, 
direct  or  contingent,  in  the   illegal  gambling  device  or 
enterprise  as  backers,  owners,  or   otherwise. 


23-5-133.   Pleadings  in  actions  to  recover  money  lost. 
In  the  prosecutions  of  such  actions  it  shall  be  sufficient  for 
the  complaint  to  allege  that  the  defendant  is  indebted  to  the 
plaintiff's  use  the  money  or  thing  of  value  so  lost  and  paid 
or  delivered,  whereby  the  plaintiff's  action  accrued  to  him  or 
to  the  person  for  whose  use  the  suit  is  brought,  without 
setting  forth  the  special  matter.   In  case  suit  is  brought  by 
a  plaintiff  for  the  use  of  another  person,  that  fact  and  the 
name  of  the  person  for  whose  use  the  suit  is  brought  shall  be 
stated. 
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23-5-134.   Discovery.   Every  person  liable  in  a  civil 
action  under  this  part  may  be  compelled  to  answer,  upon  oath, 
interrogatories  annexed  to  the  complaint  in  such  civil  action 
for  the  purpose  of  discovery  of  his  liability. 


23-5-135.   Discharge  of  defendant.   (1)  Upon  discovery 
and  repayment  of  the  money  or  other  thing,  the  person 
discovering  and  repaying  the  same,  with  costs  and  such  an 
amount  of  exemplary  damages  as  may  be  agreed  upon  by  the 
parties  or  fixed  by  the  court,  shall  move  to  have  the  case 
against  him  dismissed. 

(2)  Any  civil  case  brought  for  the  recovery  of  a 
gambling  debt  shall  not  bar  or  interfere  with,  for  reasons  of 
double  jeopardy  or  otherwise,  any  other  proceeding  or  action, 
whether  criminal,  civil  or  administrative,  which  may  be  taken 
against  such  person  under  the  laws  of  this  state. 

(3)  Any  case  founded  upon  violation  of  the  laws  of  this 
chapter  shall  be  forwarded  by  the  clerk  of  court  to  the 
commission. 


23-5-142.   Ordinances  concerning  gambling.    All  local 
governments  are  prohibited  the  exercise  of  the  power  to 
regulate  any  form  of  gambling,  lotteries,  or  gift  enterprise, 
except  as  specifically  authorized  and  delegated  in  this 
chapter . 

23-5-143.   Lessor  of  buildings  used  for  gambling  purposes 
treated  as  principal.   Whenever  premises  are  occupied  for  the 
operation,  playing  or  storage  of  an  illegal  gambling  device  or 
enterprise,  the  lease  or  agreement  under  which  they  are  so 
occupied  shall  be  absolutely  void  at  the  instance  of  the 
lessor,  who  may  at  any  time  obtain  possession  by  civil  action 
or  by  action  of  unlawful  detainer.   If  any  person  leases 
premises  for  any  such  purpose  or  knowingly  permits  them  to  be 
used  or  occupied  for  such  purpose  or  purposes  or,  knowing  them 
to  be  so  occupied  or  used,  fails  immediately  to  prosecute  in 
good  faith  an  action  or  proceeding  for  the  recovery  of  the 
premises,  such  lessor  shall  be  considered  in  all  cases,  civil 
and  criminal,  as  a  principal  in  operating,  playing,  or  storing 
such  illegal  gambling  device  or  enterprise  in  such  building  in 
violation  of  this  chapter  and  shall  be  dealt  with  and  punished 
accordingly. 


23-5-144.   Maintaining  gambling  apparatus  a  nuisance. 
Any  article,  machine,  or  apparatus  maintained  or  kept  in 
violation  of  any  of  the  provisions  of  this  part  is  a  public 
nuisance,  but  the  punishment  for  the  maintaining  or  keeping  of 
the  same  shall  be  as  provided  in  this  chapter. 
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Part  2 

Montana  State  Gaming  Commission 

23-5-201.  Short  title.  This  part  may  be  cited  as  the  "Montana 
State  Gaming  Commission  Act  of  1989". 

23-5-202.  Public  policy  of  state  concerning  gambling.  (1)  The 
legislature  finds  that  for  the  purposes  of  ensuring  the  proper 
provision  of  a  gambling  environment  in  Montana,  it  is 
necessary  and  desirable  to  create  a  Montana  gaming  commission 
in  order  to: 

(a)  create  and  maintain  a  uniform  regulatory  climate  which 
assures  players,  owners,  tourists,  citizens  and  others  that 
the  gambling  industry  in  Montana  is  fair  and  that  the  industry 
is  not  influenced  by  corrupt  practices  or  persons. 

(b)  protect  the  gambling  industry  from  unscrupulous  players, 
vendors  or  influences  which  would  be  detrimental  to  the 
viability  of  the  legal  gambling  community; 

(c)  protect  the  public  from  unscrupulous  proprietors  and 
operators  of  legal  or  illegal  gambling  establishments,  games 
and  devices; 

(d)  protect  the  state  and  local  governments  from  those  who 
would  illegally  conduct  gambling  in  such  a  manner  as  to 
defraud  those  governments  from  their  legal  taxing  revenue; 

(e)  protect  the  health,  safety  and  welfare  of  all  citizens  of 
the  state,  including  those  who  do  not  gamble,  by  regulating 
the  industry  in  a  manner  which  inhibits  the  growth  of  illegal 
activities ; 

(f)  promote  and  fund  programs  necessary  to  provide  assistance 
to  those  who  are  adversely  affected  by  legalized  gambling 
including  compulsive  gamblers  and  their  families; 

(2)  The  Montana  legislature  adopts  the  policy  that  no 
applicant  for  a  license  or  other  affirmative  commission 
approval  has  any  right  to  a  license  or  the  granting  of  the 
approval  sought.  Any  license  issued  or  other  commission 
approval  granted  pursuant  to  the  provisions  of  this  chapter 
except  part  10  is  a  revocable  privilege,  and  no  holder 
acquires  any  vested  right  therein  or  thereunder. 

(3)  The  determination  of  suitability  for  licensure  is  totally 
within  the  authority  of  the  commission  and  is  not  subject  to 
judicial  review. 

(4)  Revenue  to  fund  the  expense  of  administration  and  control 
of  gambling  as  regulated  by  this  chapter  will  be  derived 
solely  from  fees,  taxes  and  penalties  on  legal  and  illegal 
gaming  activities,  except  the  Montana  State  Lottery  and  the 
pari-mutuel  industry. 
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(5)  The  commission  is  hereby  given  authority  to  adopt  rules 
necessary  to  implement  this  chapter  except  part  10  and 
further,  to  adopt  rules  which  assure  that  gambling  will  not 
impair  the  health,  safety,  morals,  good  order  and  general 
welfare  of  the  inhabitants  of  the  State  of  Montana. 

(6)  Unless  otherwise  provided,  the  commission  is  hereby  given 
authority  to  adopt  rules  to  license  and  regulate  the  gambling 
activities  of  any  class  of  individuals  working  or  receiving  a 
monetary  benefit  as  a  result  of  employment  or  ownership  in  a 
gambling  enterprise  except  the  state  lottery  and  the 
pari-mutuel  industry.  License  fees  adopted  for  this  purpose 
shall  be  commensurate  with  the  costs  of  regulation. 

23-5-203.  Purpose.  (1)  The  purpose  of  this  part  is  to  create  a 
Montana  State  Gaming  Commission  to  enforce  the  statutes  and 
adopt  rules  related  to  all  forms  of  legal  gambling,  including 
amusement  and  carnival  games  with  the  exception  of  the  Montana 
State  Lottery  and  the  pari-mutuel  industry. 
(2)  The  gaming  commission  is  also  given  authority  to  act 
against  persons,  establishments,  devices,  implements,  or  any 
other  thing  which  may  be  used  for  gambling  purposes  which  are 
prohibited  by  the  Montana  Constitution  or  other  statutes. 

23-5-204.  Definitions.  As  used  in  this  part  the  following 
definitions  apply: 

(1)  "Commission"  means  the  Montana  state  gaming  commission 
created  by  23-5-206. 

(2)  "Administrator"  means  the  administrator  of  the  state 
gaming  commission  appointed  by  the  commission  under  23-5-209. 

(3)  "Department"  means  the  department  of  commerce. 

(4)  "Applicant"  means  any  person  who  has  applied  for  or  is 
about  to  apply  for  any  license  issued  by  the  commission,  or 
approval  of  any  act  or  transaction  for  which  commission 
approval  is  required  or  permitted  under  the  provisions  of  this 
chapter  except  part  10. 

(5)  "Application"  means  a  request  for  the  issuance  of  any 
license  issued  under  the  authority  of  the  commission,  or  for 
approval  of  any  act  or  transaction  for  which  commission 
approval  is  required  or  permitted  under  the  provisions  of  this 
chapter  except  part  10. 

(6)  "License"  means  the  documentary  approval  required  by  state 
statute  or  the  rules  of  the  commission  needed  to  conduct, 
participate,  sell,  lease,  possess,  or  in  any  other  way  have  an 
interest  as  determined  by  the  commission  in  gambling 
activities  or  devices.  No  license  issued  under  the  authority 
of  the  commission  is  valid  for  more  than  a  period  of  one  year. 

23-5-205  reserved. 
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23-5-206.  Montana  state  gaming  commission  -  allocation  - 
composition  -  compensation  -  quorum.  (1)  There  is  a  Montana 
state  gaming  commission. 

(2)  The  commission  consists  of  five  members,  who  shall  be 
appointed  by  the  governor,  and  confirmed  by  the  state  senate. 
The  commission  members  must  be  residents  of  the  state  of 
Montana . 

(3)  After  initial  appointments,  each  commissioner  shall  be 
appointed  to  a  4-year  term  of  office,  and  the  terms  shall  be 
staggered  in  accordance  with  2-15-124. 

(4)  A  commissioner  may  be  removed  by  the  governor  for  good 
cause.  An  office  that  for  any  reason  becomes  vacant  must  be 
filled  within  30  days  by  the  governor,  and  the  commissioner 
filling  the  vacancy  shall  serve  the  rest  of  the  unexpired 
term. 

(5)  The  governor  shall  appoint  the  chairman  of  the  commission. 

(6)  Three  or  more  commissioners  constitute  a  quorum  to  do 
business,  and  action  may  be  taken  by  a  majority  of  the  quorum 

(8)  The  chairman  is  entitled  to  annual  compensation  of  $6,000 
Other  commissioners  are  entitled  to  annual  compensation  of 
$5,000.  Each  commissioner  shall  be  entitled  to  travel,  meals 
and  lodging  as  provided  for  in  Title  2,  chapter  18,  part  5. 

(9)  The  commission  is  allocated  to  the  department  of  commerce 
for  administrative  purposes  only. 

(10)  The  commission  is  a  quasi- judicial  agency  for  the 
purposes  of  2-15-124. 

(11)  The  commission  is  a  criminal  justice  agency,  and 
designated  employees  and  duly  authorized  commission 
representatives  are  granted  peace  officer  status  with  powers 
of  search,  seizure,  and  arrest  to  regulate  and  control  all 
legal  and  illegal  gambling  activities  in  the  state  with  the 
exception  of  Title  23,  Chapter  4,  and  Title  23,  Chapter  5, 
Part  10. 
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23-5-207.  Powers  and  duties  of  commission.  The  commission 
shall : 

(1)  devote  such  time  to  the  business  of  the  commission  as  is 
necessary  to  the  discharge  of  their  duties; 

(2)  meet  at  least  once  each  month  to  conduct  business; 

(3)  provide  training  opportunities  for  licensees,  giving  them 
the  information  necessary  to  be  responsible  members  of  the 
legal  gambling  community; 

(4)  provide  training  opportunities  for  local  law  enforcement 
personnel,  giving  them  the  information  necessary  to  enforce 
the  state  gambling  laws; 

(5)  cause  to  be  made  and  keep  a  record  of  all  proceedings  at 
regular  and  special  meetings  of  the  commission,  and  maintain  a 
file  of  all  applications  for  licenses  issued  under  the 
authority  of  the  commission,  together  with  a  record  of  all 
final  actions  taken  with  respect  to  license  applications. 
These  files  and  records  will  be  open  to  public  inspection; 

(6)  maintain  confidential  records  not  open  to  public 
inspection  concerning  the  finances,  earnings,  revenues, 
criminal  records,  antecedents  and  background  relating  to  any 
applicant  for  licensure  under  the  authority  of  the  commission; 

(7)  be  granted  access  to  all  files,  records,  reports  and  other 
information  pertaining  to  gaming  matters  in  the  possession  of 
the  Montana  department  of  revenue  upon  demand; 

(8)  inspect  and  examine  all  premises  wherein  gambling  devices 
or  equipment  is  stored,  manufactured,  sold,  distributed  or 
operated;  inspect  all  equipment,  supplies  and  records  in,  upon 
or  about  such  premises  pertaining  to  gambling  matters; 

(9)  demand  access  to  and  inspect,  examine,  photocopy  and  audit 
all  papers,  books  and  records  of  applicants  and  licensees,  on 
their  premises,  or  elsewhere  as  practicable,  and  in  the 
presence  of  the  licensee  or  his  agent,  respecting  gross  income 
produced  by  any  gaming  enterprise,  and  require  verification  of 
income,  and  all  other  matters  affecting  the  enforcement  of  the 
policy  or  any  provisions  of  this  chapter  except  Part  10; 

(10)  issue  subpoenas  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  any  evidence  that  relates  to 
any  matter  under  investigation  or  in  question  before  the 
commission  or  before  its  authorized  agents  conducting  the 
investigation; 

(11)  adopt  rules  to  inspect,  approve  and  license  any  form  of 
gambling  within  the  policies,  guidelines  and  limitations 
established  by  the  legislature  except  for  Title  23,  Chapter  4 
and  Title  23,  Chapter  5,  Part  10; 

(12)  adopt  rules  to  investigate,  approve  and  license  any 
individual  associated  with  gambling  activities  in  this  state 
subject  to  the  policies,  guidelines  and  limitations 
established  by  the  legislature  except  for  Title  23,  Chapter  4 
and  Title,  Chapter  5,  Part  10.  Licensing  fees  adopted  by  the 
commission  for  the  purpose  of  licensing  individuals  must  be 
commensurate  with  costs  unless  otherwise  provided  for  in  this 
chapter; 
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(13)  conduct  a  continuing  study  of  gambling  in  other  states  in 
order  to  make  gambling  secure  from  violations  of  the  law; 

(14)  conduct  a  continuing  study  of  all  forms  of  gambling  in 
Montana  and  prepare  an  annual  report  on  all  aspects  of  the 
operation  of  the  commission,  including  but  not  limited  to 
types  of  games  licensed,  gross  revenue,  payback,  operating 
expenses,  revenue  collected,  enforcement  actions  taken  and 
pending  and  recommendations  for  amendments  to  gambling  laws, 
and  deliver  a  copy  of  the  report  to  the  governor,  the 
legislative  auditor,  the  president  of  the  senate,  and  the 
speaker  of  the  house  of  representatives; 

(15)  adopt  rules  necessary  to  carry  out  the  provisions  of  this 
chapter  except  Part  10.  Rules  adopted  by  the  commission  have 
the  force  of  law. 

(16)  exercise  any  proper  power  and  authority  necessary  to 
perform  the  duties  assigned  to  it  by  the  legislature,  this 
authority  is  not  limited  by  any  enumeration  of  powers  in  this 
chapter . 
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23-5-208.  Gaming  advisory  council  -  allocation  -  composition  - 
compensation  -  bipartisan.  (1)  There  is  a  gaming  advisory 
council . 

(2)  The  gaming  advisory  council  consists  of  nine  members.  One 
member  must  be  from  the  senate  and  one  member  must  be  from  the 
house  of  representatives.  The  speaker  of  the  house  and  the 
senate  committee  on  committees  shall  appoint  the  legislative 
members  of  the  advisory  council.  The  seven  remaining  members 
will  be  appointed  by  the  commission  with  one  representing  the 
public  at  large,  two  representing  local  governments,  and  the 
four  remaining  members  being  representative  of  the  gaining 
industry. 

(3)  Each  advisory  council  member  shall  be  appointed  to  a  two 
year  term  of  office  and  members  of  the  advisory  council  may  be 
removed  by  the  appointing  body  as  defined  in  (2)  for  good 
cause . 

(4)  The  advisory  council  shall  appoint  its  own  chairman. 

(5)  The  legislative  members  of  the  advisory  council  are 
entitled  to  compensation  and  expenses  as  provided  in  5-2-302 
while  the  advisory  council  is  meeting.  The  remaining  members 
are  entitled  to  compensation  in  the  amount  of  $50  per  day 
while  th'  advisory  council  is  meeting  and  shall  be  entitled  to 
travel,  meals  and  lodging  as  provided  for  in  Title  2,  chapter 
18,  part  5.  Expenses  of  the  gaming  advisory  council  shall  be 
paid  from  licensing  fees  received  by  the  commission. 

(6)  The  advisory  council  shall,  within  their  authorized 
budget,  hold  such  meetings  and  incur  such  expenses  as  they 
deem  necessary  to  study  all  aspects  of  gambling  in  Montana. 

(7)  (a)  The  advisory  council  shall  submit  an  annual  report  to 
the  commission  at  a  time  designated  by  the  commission  with 
recommendations  for  amendments  to  the  gambling  statutes,  or 
the  need  for  additional  or  modified  commission  rules.  The 
clarification  of  existing  rules,  and  other  recommendations  on 
the  operation  of  the  commission  or  any  other  gambling  related 
matter . 

(b)  The  annual  report  shall  be  affixed  as  an  appendix  to  the 
commission  annual  report. 

(c)  The  advisory  council  may  submit  interim  reports  to  the 
commission  as  it  deems  necessary. 

(d)  When  requested,  the  gaming  advisory  council  shall  meet 
with  the  commission. 

(e)  When  requested,  the  commission  shall  meet  with  the  gaming 
advisory  council. 
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23-5-209.  Administrator  -  appointment  -  qualifications.  (I) 
The  administrator  shall  be  appointed  by  the  commission  and 
shall  hold  office  at  the  pleasure  of  the  commission.  For  the 
purposes  of  appointing  an  administrator,  the  commission  will 
consult  with  the  director  of  the  department  of  commerce  as  the 
administratively  attached  agency. 

(2)  The  administrator  must  be  qualified  by  training  and 
experience  to  direct  the  activities  and  operations  of  the 
state  gambling  commission.  The  administrator  must  be  a 
full-time  employee  and  may  not  have  any  interest  whatsoever  in 
any  form  of  gambling  enterprise. 

23-5-210.  Gambling  commission  --  members  and  employees  -- 
Activities  prohibited.  A  member  or   employee  of  the  gambling 
commission   shall  not: 

(1)  Serve  as  an  officer  or  manager  of  any  corporation  or 
organization  which  conducts  a  lottery  or  gambling  activity; 

(2)  Receive  or  share  in,  directly  or  indirectly,  any  profits 
of  any  gambling  activity  regulated  by  the  commission; 

(3)  Be  beneficially  interested  in  any  contract  for  the 
manufacture  or  sale  of  gambling  devices,  the  conduct  of 
gambling  activity,  or  the  provision  of  independent  consultant 
services  in  connection  with  a  gambling  activity. 
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23-5-211.  Qualifications  for  license  or  finding  of 
suitability. 

(1)  Any  person  who  the  commission  determines  is  qualified  to 
receive  a  license  or  be  found  suitable  under  the  provisions  o£ 
this  chapter  except  part  10,  having  due  consideration  for  the 
proper  protection  of  the  health,  safety,  morals,  good  order 
and  general  welfare  of  the  inhabitants  of  the  State  of  Montana 
and  the  declared  policy  of  this  state,  may  be  issued  a  state 
gaming  license  or  found  suitable.  The  burden  of  proving  the 
applicants  qualification  to  receive  any  license  or  be  found 
suitable  is  on  the  applicant. 

(2)  An  application  to  receive  a  license  or  be  found  suitable 
shall  not  be  granted  unless  the  commission  is  satisfied  that 
the  applicant  is: 

(a)  A  person  of  good  character,  honesty  and  integrity; 

(b)  A  person  whose  prior  activities,  criminal  record,  if  any, 
reputation,  habits  and  associations  do  not  pose  a  threat  to 
the  public  interest  of  this  state  or  to  the  effective 
regulation  and  control  of  gambling,  or  create  or  enhance  the 
dangers  of  unsuitable,  unfair  or  illegal  practices,  methods 
and  activities  in  the  conduct  of  gambling  or  the  carrying  on 
of  the  business  and  financial  arrangements  incidental  thereto; 
and 

(c)  In  all  other  respects  qualified  to  be  licensed  or  found 
suitable  consistently  with  the  declared  policy  of  the  state. 

(3)  A  license  to  operate  an  establishment  or  business  related 
to  the  gambling  industry  shall  not  be  granted  unless  the 
applicant  has  satisfied  the  commission  that: 

(a)  The  applicant  has  adequate  business  probity,  competence 
and  experience,  in  gambling  or  generally;  and 

(b)  The  proposed  financing  of  the  entire  operation  is: 

(i)  adequate  for  the  nature  of  the  proposed  operation;  and 
(ii)  from  a  suitable  source.  Any  lender  or  other  source  of 
money  or  credit  which  the  commission  finds  does  not  meet  the 
standards  set  forth  in  subsection  ( 2 )  may  be  deemed 
unsuitable . 

(4)  The  commission  may,  by  regulation,  establish  such  other 
qualifications  for  licenses  as  they  may,  in  their  discretion, 
deem  to  be  in  the  public  interest  and  consistent  with  the 
declared  policy  of  this  state. 
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23-5-212.  Operator's  of  gambling  establishments  -  license  - 
fee.  (1)  It  is  unlawful  for  any  person  to  conduct  gambling  on 
a  premises  without  having  first  been  issued  an  operator's 
license  by  the  commission. 

(2)  The  operator's  license  shall  include  the  following 
information; 

(a)  a  description  of  the  premises  upon  which  the  gambling  will 
take  place; 

(b)  the  operator's  name; 

(c)  a  description  of  each  gaming  device  or  table  game  licensed 
to  the  operator  by  the  commission  for  play  upon  that  premises 
including  the  type  of  game  and  license  number  or  decal  number 
for  each  licensed  game; 

(d)  any  other  information  determined  to  be  necessary  by  the 
commission . 

(3)  The  operator's  license  shall  be  issued  annually  along  with 
all  other  licenses  for  devices  or  games  licensed  to  the 
operator.  The  operator's  license  shall  be  updated  each  time  a 
gaming  device  or  table  game  license  is  either  newly  issued  or 
removed  from  the  premises . 

(4)  The  commission  will  not  charge  a  fee  for  the  issuance  of 
an  operator's  license. 

(5)  The  operator's  license  shall  be  prominently  displayed  upon 
the  premises  for  which  it  is  issued. 


23-5-213.  Penalties  -  hearing.  If  the  commission  determines 
after  a  hearing  conducted  pursuant  to  the  Montana 
Administrative  Procedures  Act  that  a  person  has  violated  any 
of  the  provisions  of  this  chapter  except  part  10,  or  the 
commission's  rules,  the  commission  may,  in  addition  to  other 
penalties  prescribed: 

(1)  suspend  the  license  for  a  period  of  not  more  than  180 
days  if  the  individual  is  licensed  by  the  commission; 

(2)  impose  a  civil  penalty  not  to  exceed  $6,000  for  each 
violation  whether  or  not  the  person  is  licensed  by  the 
commission; 

(3)  revoke  the  license  of  the  individual,  such  license  being 
issued  by  the  commission; 

(4)  deny  renewal  of  the  license  issued  by  the  commission  on 
expiration  thereof;  or 

(5)  impose  a  combination  of  any  two  of  the  penalties  set 
forth  in  subsections  (1)  through  (4). 
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23-5-214.  Emergency  orders  of  the  commission.  The  commission 
may  issue  an  emergency  order  for  suspension,  limitation  or 
conditioning  of  a  license,  registration,  finding  of 
suitability,  or  prior  approval  when  the  commission  believes 
that  such  action  is  necessary  to  the  immediate  preservation  of 
the  public  peace,  health,  safety,  morals,  good  order  or 
general  welfare  of  the  inhabitants  of  the  state.  An  emergency 
order; 

(1)  Must  set  forth  the  grounds  upon  which  it  is  issued, 
including  a  statement  of  facts  constituting  the  alleged 
emergency  necessitating  such  action. 

(2)  May  be  issued  only  with  the  approval  and  signature  of  not 
less  than  three  members  of  the  commission. 

(3)  Is  effective  immediately  upon  issuance  and  service  upon 
the  licensee  of  or  resident  agent  of  the  licensee. 

(4)  Remains  effective  until  further  order  of  the  commission  or 
disposition  of  the  case.  Within  5  days  after  the  issuance  of 
an  emergency  order,  the  commission  shall  cause  a  complaint  to 
be  filed  and  served  upon  the  person  or  entity  involved. 

23-5-215.  Judicial  review  of  commission  decision.  (1)  Any 
interested  party  has  the  right  to  judicial  review  of  a  final 
decision  of  the  commission  concerning  the  grant,  denial, 
renewal,  revocation,  or  suspension  of  a  license,  or  the 
imposition  of  a  civil  penalty,  required  under  this  chapter, 
except  that  part  10  does  not  apply. 

(2)  A  petition  for  judicial  review  must  conform  to  the 
provisions  of  Title  2,  chapter  4,  part  7. 

(3)  Any  limitation,  condition,  revocation,  suspension,  denial, 
fine  or  imposition  of  a  civil  penalty  enacted  by  the 
commission  is  effective  until  reversed  upon  judicial  review. 

23-5-216.  Legal  Advisor   -   Prosecution.  (1)  The  attorney 
general  shall  be  the  legal  advisor  to  the  state  gaming 
commission . 

(2)  The  attorney  general  shall  have  concurrent  jurisdiction 
with  the  respective  county  attorneys  to  prosecute  criminal 
actions  relating  to  those  gambling  matters  within  the 
jurisdiction  of  the  commission. 

(3)  The  commission  may  employ  its  own  attorney(s)  and,  with 
the  concurrence  of  the  attorney  general,  shall  have  the  same 
authority  to  prosecute  as  the  attorney  general  under  paragraph 
(2). 
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APPENDIX  C 


Part  3 
Live  Card  Games  Act 


Part  3 

Live   Card  Games  Act 

23-5-301.   Short  title.   This  part  may  be  cited  as  the 
'Montana  Live  Card  Games  Act." 


23-5-302.   Definitions.   As  used  in  this  part  and  unless 
the  context  requires  otherwise,  the  following  terms  or  phrases 
mean: 

(1)  "Authorized  card  game",  "card  game"  or  "game"  means 
any  card  game  specifically  permitted  by  this  part  to  be  played 
in  public  and  none  other. 

(2)  "dealer"  means  a  person  with  a  dealer's  permit 
issued  under  this  part. 

(3)  "card  game  table"  or  "table"  means  a  licensed  live 
card  game  table  made  available  to  the  public  by  a  licensed 
gambling  operator  on  his  premises. 

(4)  "commission"  means  the  Montana  state  gaming 
commission  defined  in  23-5-2U6. 

(5)  "operator"  means  a  person  licensed  to  operate  a 
gambling  establishment  as  defined  in  23-5-212. 

23-5-303.   Prior  laws  still  in  effect.  ( 1 )  To  the  extent 
that  they  are  not  specifically  superseded  by  provisions  of 
this  part,  or  any  other  gambling  law,  the  provisions  of  part  1 
and  part  2  of  this  chapter  remain  in  effect. 

(2)   This  part  has  no  application  to  games  simulated  on 
electronic  video  gambling  machines  authorized  in  part  6 . 

23-5-310.  Live  card  game  tables  —  hours  of  play  — 
restriction.  Live  card  game  tables  licensed  under  this  part 
must  be  closed  for  play  between  the  hours  of  2  a.m.  and  8  a.m. 
each  day. 
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23-5-312.  Card  game  dealers  -  qualifications  -  license  - 
fee.  (1)  It  is  unlawful  for  any  person  to  deal  cards  in  a 
legal  card  game  as  defined  in  this  part  without  first  having 
received  a  dealers  license  from  the  commission. 

(2)  The  dealers  license  may  be  issued  annually  or  every  two 
years  pursuant  to  rules  adopted  by  the  commission. 

(3)  The  fee  for  each  year  in  which  the  license  is  effective 
shall  be  $25.  This  fee  is  not  to  be  prorated. 

(4)  The  license  fee  charged  for  the  issuance  of  a  dealers 
license  will  be  retained  by  the  commission  for  administration. 

(5)  The  dealers  license  shall  be  worn  upon  the  person  licensed 
as  a  dealer  whenever  they  are  working  as  a  dealer. 

(6)  Qualifications  to  become  licensed  as  a  dealer  shall  be  in 
conformance  with  the  provisions  of  23-5-211. 

(7)  The  commission  may  adopt  rules  to  implement  temporary 
licensing  procedures  until  a  permanent  license  is  issued  to  an 
individual  and  the  commission  may  delegate  this  authority  to 
local  governments  including  the  ability  to  assess  fees  for  the 
temporary  licenses. 


23-5-311.   Authorized  card  games  -  card  game  tournaments. 
(1)  No  person  shall  conduct  or  participate  in  any  live  card 
game,  or  make  any  tables  available  for  the  playing  in  public 
of  any  live  card  game  not  specifically  authorized  by  this  part 
and  described  by  rules  of  the  Commission. 

(2)  The  live  card  games  authorized  by  this  part  are  and 
are  limited  to  the  card  games  known  as  bridge,  cribbage, 
hearts,  panguingue,  pinochle,  pitch,  rummy,  whist,  solo,  and 
poker . 

(3)  The  commission  may  adopt  rules  for  card  game 
tournaments  or  special  events  and  issue  limited  tournament 
licenses  specifying  tournament  restrictions  and  conditions. 
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23-5-312.   Prizes  not  to  exceed  eight  hundred  dollars. 
(1)  No  prize  for  any  individual  live  card  game  shall  exceed 
the  value  of  $800.   Games  shall  not  be  combined  in  any  manner 
so  as  to  increase  the  value  of  the  ultimate  prize  awarded.  The 
commission  shall  adopt  rules  defining  and  strictly  enforcing 
this  section. 

(2)   For  the  game  of  poker  only,  the  commission  may,  at 
its  discretion,  limit  the  maximum  size  of  a  pot  by 
establishing  a   system  of  maximum  bets  and  raises  which  may  be 
made  by  players   during  one  betting  round.  Under  no 
circumstances  may  any  person  not  a  player  in  the  game  bet  upon 
or  in  any  other  way  influence  the  betting  or  the  pot. 

23-5-313.   Rules  of  play  to  be  posted  --  rake-off 
approved.   (1)  Rules  governing  the  conduct  of  each  game  shall 
be  prominently  posted  within  sight  of  the  table  where  a  live 
card  game  is  played  on  the  premises  of  a  licensed  gambling 
operator  as  defined  in  23-5-212.  Such  rules  shall  include 
notice  of  the  maximum  percentage  rake-off,  if  any,  and  shall 
require  that  the  person  taking  the  rake-off  do  so  in  an 
obvious  manner. 

(2)   No  live  poker  game  shall  be  played  in  public  except  on 
a  licensed  card  game  table   in  the  presence   and  under  the 
control  of  a  dealer  or  gambling  operator  duly  licensed  under 
the  authority  of  the  commission. 


23-5-314.   Gambling  on  cash  basis.   In  every  authorized 
card  game  the  consideration  paid  for  the  chance  to  play  shall 
be  strictly  cash.   Every  participant  must  present  the  money 
with  which  he  intends  to  play  the  game  at  the  time  the  game  is 
played.   No  check,  credit  card,  note,  I  0  U,  or  other  evidence 
of  indebtedness  may  be  offered  or  accepted  as  part  of  the 
price  of  participating  in  a  card  game  or  as  payment  of  a  debt 
incurred  therein. 

23-5-315.   Minors  not  to  participate.   No  person  under 
the  age  of  18  years  may  be  permitted  to  participate  in  any 
live  card  game  held,  operated,  or  conducted  pursuant  to  this 
part . 
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23-5-316.   Cheating  unlawful.   It  shall  be  unlawful  to 
conduct  or  participate  in  a  card  game  authorized  by  this  part 
in  any  manner  which  results  in  cheating,  misrepresentation,  or 
other  such  disreputable  tactics  which  distract  from  a  fair  and 
equal  chance  for  all  participants  or  which  otherwise  affects 
the  outcome  of  the  game. 


23-5-317.  Live  card  tables  -  license  -   fees  - 
disposition  of  fees.   (1)  A  person  who  has  been  granted  an 
operator's  license  as  defined  in  23-5-212  and  a  license  under 
16-4-401(2)  to  sell  alcoholic  beverages  for  consumption  on  the 
premises  may  be  granted  a  license  for  the  placement  of  live 
card  games  in  his  licensed  establishment. 

(2)  Annual  license  fee  in  lieu  of  taxes  for  each  live  card 
game  table  operated  in  a  licensed  operator's  premises  shall 
be: 

(a)  $250  for  the  first  table; 

(b)  $750  for  the  second  table;  and 

(c)  $1,000  for  the  third,  and  each  additional  table. 

(3)  The  first  $100  of  fees  for  each  table  collected  under 
this  part  shall  be  retained  by  the  Commission  for 
administrative  purposes. 

(4)  The  commission  must  forward  the  remaining  balance  of 
the  fee  collected  under  subsection  (2)  to  the  treasurer  of  the 
county  or  the  clerk,  finance  officer,  or  treasurer  of  the  city 
or  town  in  which  the  licensed  table  is  located,  for  deposit  to 
the  county  or  municipal  treasury.  The  local  government  portion 
of  this  fee  is  statutorily  appropriated  to  the  commission  as 
provided  in  17-7-502  for  deposit  to  the  county  or  municipal 
treasury. 


23-5-321.   Licensing  by  local  governing  bodies  forbidden. 

(1)  No  city,  town  or  county  may  issue  licenses  for  the  games 
or  tables  provided  for  in  this  part. 

(2)  Any  license  issued  pursuant  to  this  part  shall  be  deemed 
to  be  a  revocable  privilege,  and  no  licensed  operator,  or  any 
other  person  or  entity,  may  acquire  any  vested  rights  therein 
or  thereunder. 
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23-5-322.   Gambling  prohibited  by  ordinance.  (1)  An 
incorporated  city  may  enact,  an  ordinance  defining  certain 
areas  in  its  incorporated  limits  where  gambling  activities  may 
or  may  not  occur. 

(2)  A  county  may  enact  an  ordinance  or  resolution 
defining  certain  areas  in  the  county,  not  within  the 
incorporated  limits  of  a  city,  where  gambling  may  or  may  not 
occur 

(3)  No  county  or  incorporated  city  may  by  ordinance 
restrict  the  number  of  licenses  that  the  commission  may  issue. 


23-5-323.   Peace  officers'  responsibilities.   It  shall  be 
the  duty  of  all  peace  officers  to  enforce  the  provisions  of 
this  part  and  to  arrest  and  complain  against  any  person 
violating  any  provision  of  this  part.   It  shall  be  the  duty  of 
the  county  attorney  for  the  respective  county  to  prosecute  all 
violations  of  this  part  in  the  manner  and  form  as  is  provided 
by  law,  and  it  shall  be  a  misdemeanor  for  any  such  person  or 
persons  to  knowingly  fail  to  perform  his  or  her  duty  under 
this  section. 


23-5-331.   Penalty.  (1)   Every  person  who  willingly 
violates  or  who  procures,  aids,  or  abets  in  the  willful 
violation  of  this  part  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  more 
than  $1,000  or  imprisonment  in  the  county  jail  for  not  more 
than  3  months,  or  both. 

(2)  If  the  commission  determines  after  a  hearing  conducted 
pursuant  to  the  Montana  Administrative  Procedures  Act  that  a 
person  has  violated  any  of  the  provisions  of  this  part,  or  the 
commission's  rules,  the  commission  may,  in  addition  to  other 
penalties  prescribed: 

(a)  suspend  the  license  for  a  period  of  not  more  than  180 
days  if  the  individual  is  licensed  by  the  commission; 

(b)  impose  a  civil  penalty  not  to  exceed  $6,000  for  each 
violation  whether  or  not  the  person  is  licensed  by  the 
commission; 

(c)  revoke  the  license  of  the  individual,  such  license  being 
issued  by  the  commission; 

(d)  deny  renewal  of  the  license  issued  by  the  commission  on 
expiration  thereof;  or 

(e)  impose  a  combination  of  any  two  of  the  penalties  set 
forth  in  subsections  (1)  through  (4). 
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Part  4 

Live  Bingo,  Keno  and  Raffles 

23-5-401.   Short  title.   This  part  shall  be  known  and  may 
be  cited  and  referred  to  as  the  "Live  Bingo,  Keno  and  Raffles 
Law"  . 


23-5-402.  Definitions.   (1)   As  used  in  this  part  the 
following  games,  and  no  others,  are  specifically  authorized 
and  shall  have  the  following  meanings: 

(a)  "bingo"  is  a  game  of  chance  in  which  prizes  are 
awarded  using  a  card  with  a  playing  surface  that  bears  a 
printed  design  of  5  rows  of  5  squares  each  --  25  squares  in 
all.   The  letters  B-I-N-G-0  appear  above  this  design,  each 
letter  above  one  of  the  vertical  columns.  No  more  than  75 
numbers  may  be  used  which  shall  appear  in  each  of  the  squares, 
except  for  the  center  square  which  is  considered  a  free  play; 

(b)  "keno",  is  a  game  of  chance  in  which  prizes  are 
awarded  using  a  card  with  8  horizontal  columns  and  10  vertical 
columns  on  which  a  player  may  pick  up  to  10  numbers  out  of  a 
total  of  20  numbers  selected  at  random  out  of  numbers  between 

1  and  80. 

(c)  "raffles",  which  are  conducted  by  drawing  for 
prizes . 

(2)  "Equipment"  means: 

(a)  with  respect  to  bingo  or  keno,  the  receptacle  and 
numbered  objects  drawn  from  it,  the  master  board  upon  which 
such  objects  are  placed  as  drawn,  the  cards  or  sheets  bearing 
numbers  or  other  designations  to  be  covered  and  the  objects 
used  to  cover  them,  the  boards  or  signs,  however  operated, 
used  to  announce  or  display  the  numbers  of  designations  as 
they  are  drawn,  public  address  system,  and  all  other  articles 
essential  to  the  operation,  conduct,  and  playing  of  bingo  or 
keno;  or 

(b)  with  respect  to  raffles,  the  implements,  devices, 
and  machines  designed,  intended,  or  used  for  the  conduct  of 
raffles  and  the  identification  of  the  winning  number  or  unit 
and  the  ticket  or  other  evidence  of  right  to  participate  in 
raffles . 

(4)  "commission"  means  the  Montana  state  gaming 
commission  as  defined  in  23-5-206. 

(5)  "caller"  means  a  person  licensed  by  the  commission 
to  work  as  a  live  bingo  or  keno  caller  who  announces  the  order 
of  the  objects  drawn  in  either  live  keno  or  live  bingo  from 
the  equipment  defined  in  3(a). 
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23-5-404.  Prior  laws  still  in  effect.   (I)  To  the  extent 
that  they  are  not  specifically  superseded  by  provisions  of 
this  part  or  any  other  gambling  law,  the  provisions  of  part  1 
and  part  2  of  this  chapter  remain  in  effect. 

(2)   This  part  has  no  application  to  games  simulated  on 
video  gambling  machines  authorized  by  part  6  of  this   chapter. 


23-5-405.   Bingo  and  keno  gross  proceeds  tax  -_records  - 
distribution  -  quarterly  statement  and  payment.   (1)   Each 
bingo  and  keno  licensee  shall  pay  to  the  commission  a  tax  of 
3%  of  gross  proceeds  from  the  operation  of  each  bingo  and  keno 
game  licensed  under  this  part. 

(2)  Each  licensee  shall  keep  a  record  of  gross  proceeds 
in  such  form  as  the  commission  may  require.   The  records  must 
at  all  times  during  the  business  hours  of  the  licensee  be 
subject  to  inspection  by  the  commission,  its  agents,  or 
employees . 

(3)  Each  licensee  shall,  within  15  days  after  the  end  of 
each  quarter,  complete  and  deliver  to  the  commission  a 
statement  showing  the  total  gross  proceeds  for  each  keno  or 
bingo  game  licensed  to  him,  together  with  the  total  amount  due 
the  state  as  live  bingo  and  keno  gross  proceeds  tax  for  the 
preceding  quarter.   The  statement  must  contain  such  other 
information  as  the  commission  may  require. 

(4)  The  commission  must  forward  the  tax  collected  under 
subsection  (3)  to  the  treasurer  of  the  county  or  the  clerk, 
finance  officer,  or  treasurer  of  the  city  or  town  in  which  the 
licensed  game  is  located,  for  deposit  to  the  county  or 
municipal  treasury.   Counties  are  not  entitled  to  proceeds 
from  taxes  on  live  bingo  or  keno  games  located  in  cities  and 
towns.  The  tax  collected  under  subsection  (3)  is  statutorily 
appropriated  to  the  commission  as  provided  in  17-7-502  for 
deposit  to  the  county  or  municipal  treasury. 
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23-5-406.  Bingo/Keno  callers  -  qualifications  -  license  - 
fee.  (1)  It  is  unlawful  for  any  person  to  work  as  a  live  bincjo 
or  keno  caller  as  defined  in  this  part  without  first  having 
received  a  bingo/keno  callers  license  from  the  commission. 

(2)  The  callers  license  may  be  issued  annually  or  every  two 
years  pursuant  to  rules  adopted  by  the  commission. 

(3)  The  fee  for  each  year  in  which  the  license  is  effective 
shall  be  $25.  This  fee  is  not  to  be  prorated. 

(4)  The  license  fee  charged  for  the  issuance  of  a  callers 
license  will  be  retained  by  the  commission  for  administration. 

(5)  The  keno/bingo  callers  license  shall  be  worn  upon  the 
person  licensed  as  a  caller  whenever  they  are  working  as  a 
dealer . 

(6)  Qualifications  to  become  licensed  as  a  keno/bingo  caller 
shall  be  in  conformance  with  the  provisions  of  23-5-211. 

(7)  The  commission  may  adopt  rules  to  implement  temporary 
licensing  procedures  until  a  permanent  license  is  issued  to  an 
individual  and  the  commission  may  delegate  this  authority  to 
local  governments  including  the  ability  to  assess  fees  for  the 
temporary  licenses. 

23-5-407.  Live  bingo  and  keno  -  license   -  license  fee  - 
disposition  of  fees.   (1)  All  live  bingo  and  keno  games 
conducted  by  a  gambling  operator  as  defined  in  23-5-212  must, 
prior  to  operation,  be  licensed  by  the  Commission.  Licensure 
of  each  game  shall  be  noted  upon  the  gambling  operator's 
license  as  defined  in  23-5-212. 

(2)  Licenses  will  be  issued  by  the  commission  for  the 
provision  of  either  live  keno  or  live  bingo  on  an  annual  basis 
and  are  not  prorated. 

(3)  The  license  fee  for  each  bingo  and  keno  game  is  $100 
annually. 

(4)  The  license  fee  will  be  retained  by  the  commission  for 
administrative  purposes. 

23-5-410.  Live  Bingo  and  Keno  --  hours  of  play  -- 
restriction.  Live  keno  and  bingo  games  licensed  under  this 
part  must  be  closed  for  play  between  the  hours  of  2  a.m.  and  8 
a.m.  each  day. 

23-5-411.   Bingo,  keno.  and  raffles  authorized. 
Conducting  or  participating  in  games  of  chance  as 
specifically  authorized  and  defined  in  23-5-402  and   in 
accordance  with  the  provisions  of  this  part  and  the  rules  of 
the  commission  is  lawful. 
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23-5-412.   Bingo  and  keno  prizes.   Bingo  prizes  may  be 
paid  in  either  tangible  personal  property  or  cash.   A  prize 
may  not  exceed  the  value  of  $800  for  each  individual  bingo 
award,  or  keno  card.   The  price  for  an  individual  bingo  or 
keno  card  may  not  exceed  50  cents.   It  shall  be  unlawful  to, 
in  any  manner,  combine  any  awards  so  as  to  increase  the 
ultimate  value  of  such  award.  The  commission  shall  adopt  rules 
defining  and  strictly  enforcing  this  section. 


23-5-413.   Raffle  prizes  restricted  —  exemption.   (1) 
Raffle  prizes  must  be  in  tangible  personal  property  only  and 
not  in  money,  cash,  stocks,  bonds,  evidences  of  indebtedness, 
or  other  intangible  personal  property  and  must  not  exceed  the 
value  of  $10,000   for  each  individual  raffle  card.   It  shall 
be  unlawful  to,  in  any  manner,  combine  any  awards  so  as  to 
increase  the  ultimate  value  of  such  award. 

(2)  (a)   The  restrictions  of  subsection  (1)  do  not  apply 
to  a  raffle  conducted  by  a  nonprofit  corporation,  religious 
corporation  sole,  or  other  nonprofit  organization  when  the 
corporation  or  organization  is  licensed  by  the  commission  to 
conduct  the  raffle.   A  separate  license  shall   be  required  for 
each  raffle  conducted. 

(b)   The  organization  or  corporation  seeking  the  license 
under  subsection  (2) (a)  must  apply  to  the  commission  for  the 
license  and  must  provide  information  which  the  commission 
deems  by  rule  to  be  required  prior  to  the  issuance  of  a 
license . 

(3)  The  proceeds  from  the  sale  of  the  raffle  tickets  are 
to  be  used  only  for  charitable  purposes  or  to  pay  for  prizes. 
The  raffle  prize  must  be  in  tangible  personal  property  only 
and  not  in  money,  cash,  stock,  bonds,  evidence  of 
indebtedness,  or  other  intangible  personal  property.  None  of 
the  proceeds  may  be  used  for  the  administrative  cost  of 
conducting  the  raffle. 

(4)  The  corporation  or  organization  conducting  the 
raffle  must  submit  an  accounting  to  the  commission  within  30 
days  following  the  completion  of  the  raffle.  The  person  or 
persons  submitting  the  application  to  the  commission  along 
with  the  corporation  or  organization  conducting  the  raffle 
shall  be  responsible  for  submitting  the  accounting  to  the 
commission. 
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23-5-414.   Restrictions  on  bingo,  keno,  and  raffles.  (1) 
In  the  playing  of  bingo  or  keno,  no  person  who  is  not 
physically  present  on  the  premises  where  the  game  is  actually 
conducted  shall  be  allowed  to  participate  as  a  player  in  the 
game . 

(2)   The  sale  of  raffle  tickets   authorized  by  this  part 
shall  be  restricted  to  events  and  participants  within  the 
geographic  confines  of  the  state  of  Montana. 

23-5-415.   Time  limitations  on  raffle  drawing.   No  raffle 
drawing  may  be  held  or  winner  determined  unless  the  chances  to 
participate  have  been  offered  for  sale  for  at  least  30  days 
prior  to  the  drawing.   The  drawing  shall  take  place  no  later 
than  90  days  after  the  first  offering  for  sale  of  chances  to 
participate . 

23-5-416.   Minors  not  to  participate.   No  person  under 
the  age  of  18  years  shall  be  permitted  to  participate  in  any 
game  or  games  of  chance  held,  operated,  or  conducted  pursuant 
to  this  part. 

23-5-417.   Gambling  on  cash  basis.   (1)   In  every  game  of 
chance  the  consideration  paid  for  the  chance  to  play  shall  be 
strictly  cash.   Every  participant  must  present  the  money  with 
which  he  intends  to  play  the  game  at  the  time  the  game  is 
played.   No  check,  credit  card,  note,  I  0  U,  or  other  evidence 
of  indebtedness  shall  be  offered  or  accepted  as  part  of  the 
price  of  participation  in  such  game  or  as  payment  of  a  debt 
incurred  therein. 

23-5-418.   Cheating  unlawful.   It  shall  be  unlawful  to 
conduct  or  participate  in  a  game  of  chance  authorized  by  this 
part  in  any  manner  which  results  in  cheating, 
misrepresentation,  or  other  such  disreputable  tactics  which 
distract  from  a  fair  and  egual  chance  for  all  participants  or 
which  otherwise  affect  the  outcome  of  the  game. 
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23-5-421.   Gambling  prohibited  by  ordinance.  ( 1 )  An 
incorporated  city  may  enact  an  ordinance  defining  certain 
areas  in  its  incorporated  limits  where  gambling  activities  may 
or  may  not  occur. 

(2)  A  county  may  enact  an  ordinance  or  resolution 
defining  certain  areas  in  the  county,  not  within  the 
incorporated  limits  of  a  city,  where  gambling  may  or  may  not 
occur 

(3)  No  county  or  incorporated  city  may  by  ordinance 
restrict  the  number  of  licenses  that  the  commission  may  issue. 


23-5-423.   Peace  officers'  responsibilities.   It  shall  be 
the  duty  of  all  peace  officers  to  enforce  the  provisions  of 
this  part  and  to  arrest  and  complain  against  any  person 
violating  any  provision  of  this  part.   It  shall  be  the  duty  of 
the  county  attorney  of  the  respective  county  to  prosecute  all 
violations  of  this  part  in  the  manner  and  form  as  is  provided 
by  law,  and  it  shall  be  a  misdemeanor  for  any  such  person  or 
persons  to  knowingly  fail  to  perform  his  or  her  duty  under 
this  section. 


23-5-431.   Penalty.   Every  person  who  willfully  violates 
or  who  procures,  aids,  or  abets  in  the  willful  violation  of 
this  part  or  any  ordinance,  resolution,  or  regulation  adopted 
pursuant  thereto  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  in  the  county  jail  for  not  more  than  3 
months,  or  both. 

(2)  If  the  commission  determines  after  a  hearing  conducted 
pursuant  to  the  Montana  Administrative  Procedures  Act  that  a 
person  has  violated  any  of  the  provisions  of  this  part,  or  the 
commission's  rules,  the  commission  may,  in  addition  to  other 
penalties  prescribed: 

(a)  suspend  the  license  for  a  period  of  not  more  than  180 
days  if  the  individual  is  licensed  by  the  commission; 

(b)  impose  a  civil  penalty  not  to  exceed  $6,000  for  each 
violation  whether  or  not  the  person  is  licensed  by  the 
commission; 

(c)  revoke  the  license  of  the  individual,  such  license  being 
issued  by  the  commission; 

(d)  deny  renewal  of  the  license  issued  by  the  commission  on 
expiration  thereof;  or 

(e)  impose  a  combination  of  any  two  of  the  penalties  set 
forth  in  subsections  (1)  through  (4). 
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Part  5 

Sports  Pools 

23-5-501.   Definitions  .   (1)  "Sports  pool"  means  a  card 
divided  into  squares  or  spaces,  with  the  names  of  the 
participants  in  the  pool  written  within  such  squares  or 
spaces,  for  which  consideration  in  money  is  paid  by  the  person 
playing  for  each  square  or  space  for  the  chance  to  win  money 
or  other  items  of  value  on  any  sports  event  wherein  the 
participants  in  such  sports  event  are  natural  persons  or 
animals . 

(2)  "commission"  means  the  Montana  state  gaming  commission  as 
defined  in  23-5-206. 

23-5-502.   Sports  pools  authorized.   Conducting  or 
participating  in  sports  pools  as  defined  and  governed  in  this 
part  is  lawful . 


23-5-503.   Rules.   (1)   The  card  used  for  recording  the 
pool  and  upon  which  the  squares  or  spaces  appear  shall  clearly 
state  in  advance  of  the  sale  of  any  chances  the  number  of 
chances  to  be  sold  in  that  specific  pool,  the  name  of  the 
event,  the  consideration  to  be  paid  for  each  chance,  and  the 
total  amount  to  be  paid  to  the  winners . 

(2)   No  chance  to  participate  in  a  sports  pool  may  be 
sold  other  than  upon  the  premises  in  which  the  sports  pool  is 
conducted.   The  commission  shall  adopt  rules  and  license  any 
sports  pool  exceeding  a  total  prize  value  of  $1000.  The 
proceeds  of  any  sports  pool  played  in  violation  of  this 
section  and  the  rules  of  the  commission  may  be  confiscated  by 
the  commission.    The  winner  or  winners  of  any  sports  pool 
shall  receive  a  100%  payout  of  the  value  of  the  sports  pool. 


23-5-504.   Transportation  exempt  from  federal  law.   The 
transportation  of  sports  pool  cards  is  hereby  declared  exempt 
from  the  provisions  of  15  U.S.C.  1172. 


23-5-505.   Gambling  on  cash  basis.   (1)   In  every  sports 
pool  the  consideration  paid  for  the  chance  to  play  shall  be 
strictly  cash.   Every  participant  must  present  the  money  with 
which  he  intends  to  play  at  the  time  the  pool  is  entered. 
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23-5-506.   Minors  not  to  participate.   No  person  under 
the  age  of  18  years  may  be  permitted  to  participate  in  any 
sports  pool  held,  operated,  or  conducted  pursuant  to  this 
part . 


23-5-507.   Cheating  unlawful.   It  shall  be  unlawful  to 
conduct  or  participate  in  a  sports  pool  authorized  by  this 
part  in  any  manner  which  results  in  cheating, 
misrepresentation,  or  other  such  disreputable  tactics  which 
distract  from  a  fair  and  equal  chance  for  all  participants  or 
which  otherwise  affects  the  outcome  of  the  pool. 


23-5-508.   Peace  officers'  responsibilities.   It  shall  be 
the  duty  of  all  peace  officers  to  enforce  the  provisions  of 
this  part  and  to  arrest  and  complaint  against  any  person 
violating  any  provision  of  this  part.   It  shall  be  the  duty  of 
the  county  attorney  of  the  respective  county  to  prosecute  all 
violations  of  this  part  in  the  manner  and  form  as  is  provided 
by  law,  and  it  shall  be  a  misdemeanor  for  any  such  person  or 
persons  to  knowingly  fail  to  perform  his  or  her  duty  under 
this  section. 


23-5-509.   Penalty.   Every  person  who  willfully  violates 
or  who  procures,  aids,  or  abets  in  the  willful  violation  of 
this  part  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  more  than  $1,000 
or  imprisonment  in  the  county  jail  for  not  more  than  3  months, 
or  both. 

(2)  If  the  commission  determines  after  a  hearing  conducted 
pursuant  to  the  Montana  Administrative  Procedures  Act  that  a 
person  has  violated  any  of  the  provisions  of  this  part,  or  the 
commission's  rules,  the  commission  may,  in  addition  to  other 
penalties  prescribed: 

(a)  suspend  the  license  for  a  period  of  not  more  than  180 
days  if  the  individual  is  licensed  by  the  commission; 

(b)  impose  a  civil  penalty  not  to  exceed  $6,000  for  each 
violation  whether  or  not  the  person  is  licensed  by  the 
commission; 

(c)  revoke  the  license  of  the  individual,  such  license  being 
issued  by  the  commission; 

(d)  deny  renewal  of  the  license  issued  by  the  commission  on 
expiration  thereof;  or 

(e)  impose  a  combination  of  any  two  of  the  penalties  set 
forth  in  subsections  (1)  through  (4). 
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23-5-510.   Jurisdiction.   Jurisdiction  for  all  violations 
of  this  part  is  in  the  district  court.,  provided,  however, 
that  the  commission  shall  enforce  its  rules  and  licenses 
issued  under  this  part  in  accordance  with  the  Administrative 
Procedures  Act. 


23-5-511.   Prior  law  still  in  effect.   To  the  extent  that 
they  are  not  specifically  superseded  by  the  provisions  of  this 
part  or  any  other  gambling  law,  the  provisions  of  part  1  of 
this  chapter  remain  in  effect. 
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APPENDIX  F 


Part  6 
Video  Gaming  Machine  Act 


Part  6 


Video  Gaming  Machine  Act 

23-5-601.   Short  title.   This  part  shall  be  known  and  may 
be  cited  as  the  "Video  Gaming  Machine  Act  of  1989". 


23-5-602.   Definitions.   As  used  in  this  part,  the 
following  definitions  apply: 

(1)  "Associated  equipment"  means  all  proprietary 
devices,  machines,  or  parts  used  in  the  manufacture  or 
maintenance  of  a  video  gambling  machine,  including  but  not 
limited  to  integrated  circuit  chips,  printed  wired  assembly, 
printed  wired  boards,  printing  mechanisms,  video  display 
monitors,  metering  devices,  and  cabinetry. 

(2)  Video  gambling  machines  specifically  authorized  by 
this  part  are: 

(a)  "Keno  machine"  means  an  electronic  video  gambling 
machine  that,  upon  insertion  of  cash,  is  available  to  play 
keno  as  defined  and  provided  by  rules  of  the  commission, 
utilizing  a  video  display  and  microprocessors,  in  which  by  the 
skill  of  the  player  or  by  chance,  or  both,  the  player  may 
receive  free  games  or  credits  that  can  be  redeemed  for  cash. 
The  term  does  not  include  a  slot  machine  or  any    machine  that 
directly  dispenses  coins,  cash,  tokens,  or  anything  else  of 
value . 

(b)  "Bingo  machine"  means  an  electronic  video 
gambling   machine  that,  upon  insertion  of  cash,  is  available 
to  play  bingo  as  defined  and  provided  by  rules  of  the 
commission,  utilizing  a  video  display  and  microprocessors,  in 
which  by  the  skill  of  the  player  or  by  chance,  or  both,  the 
player  may  receive  free  games  or  credits  that  can  be  redeemed 
for  cash.   The  term  does  not  include  a  slot  machine  or  any 
machine  that  directly  dispenses  coins,  cash,  tokens,  or 
anything  else  of  value. 

(c)  "Draw  poker  machine"  means  an  electronic 
gambling  machine  that,  upon  insertion  of  cash,  is  available  to 
play  or  simulate  the  play  of  the  game  of  draw  poker,  as 
defined  and  provided  by  rules  of  the  commission,  utilizing  a 
video  display  and  microprocessors  in  which,  by  the  skill  of 
the  player  or  by  chance,  or  both,  the  player  may  receive  free 
games  or  credits  that  can  be  redeemed  for  cash.   The  term  does 
not  include  a  slot  machine  or  any  machine  that  directly 
dispenses  coins,  cash,  tokens  or  anything  else  of  value. 

(5)   "Licensee"  means  an  individual,  partnership, 
corporation,  or  association  that  has  been  issued  an  operator's 
license  as  defined  in  23-5-212  by  the  commission. 


32  - 


■H 


(6)  "Manufacturer-distributor"  means  an  individual, 
partnership,  corporation,  or  association  that  assembles, 
produces,  makes  or  supplies  or  repairs  video  draw  poker 
machines  or  associated  equipment  for  sale,  use,  or 
distribution  in  this  state. 

(7)  "Net  machine  income"  means  money  put  into  a  video 
draw  poker  or  keno  machine  minus  credits  paid  out  in  cash. 

23-5-603.   Video  gambling  machines  --  possession  --  play 
--  hours  of  play  --  restriction.   (1)   No  person  may  make 
available  for  public  play  a   video  gambling  machine   unless 
that  person   has  first  obtained  an  operator's  license  as 
defined  in  23-5-212.  Machines  licensed  under  23-5-612   may  be 
made  available  for  play  by  the  public,   and  it  is  legal  to 
play  such  machines,  except  that  a  person  under  the  age  of  18 
years  may  not  play  a  video  gambling  machine. 

(2)    Any  person  who  receives   an  operator's  license  to 
make  a  video  gambling  machine  available  for  play  must  have  the 
machine  unavailable  for  play  between  2a.m.  and  8a.m.  each  day. 

23-5-605.   Powers  and  duties  of  the  commission  — 
licensing.   (1)   In  addition  to  those  powers  and  duties 
enumerated  in  Part  2,  the  commission  shall  administer  the 
provisions  of  this  part. 

(2)  The  commission  shall  adopt  rules  implementing  this 
part  and: 

(a)  with  respect  to  state  licenses: 
(i)   provide  licensing  procedures; 

(ii)   prescribe  necessary  application  forms;  and 
(iii)   grant  or  deny  license  applications; 

(b)  with  respect  to  the  video  draw  poker,  bingo  and  keno 
machine  net  income  tax: 

(i)   prescribe  record  keeping  requirements  for  licensees; 
(ii)   provide  a  procedure  for  inspection  of  records; 
(iii)   provide  a  method  for  collection  of  the  tax;  and 
(iv)   establish  penalties  for  the  delinquent  reporting 
and  payment  of  the  required  tax. 

(c)  with  respect  to  video  gambling  machine 
specifications,  shall  define  by  rule  the  kind  and 
location  within  the  machine  of  all  devices  and  mechanisms 
necessary  to  assure  that  the  machines  meet  the  provisions 
of  this  part. 

(3)  The  commission  may  suspend,  revoke,  deny,  or  place  a 
condition  on  a   license  issued  under  this  part  for  reasonable 
cause . 

(4)  The   commission  is  a  criminal  justice  agency,  and 
designated  employees  and  duly  authorized  commission 
representatives  are  granted  peace  officer  status  with  powers 
of  search,  seizure,  and  arrest  to  regulate  and  control  those 
persons  licensed  under  this  part. 
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23-5-607.   Expected  payback  --  verification.   The 
commission  shall  prescribe  the  expected  payback  value  of  one 
credit  played  to  be  at  least  80%  of  the  value  of  a  credit. 
Each  video  gambling  machine  must  have  an  electronic  accounting 
device  that  the  commission  may  use  to  verify  the  winning 
percentage.   The  commission  may  not  publish  or  otherwise 
disseminate  income  figures  and  other  statistics  obtained  in 
the  payback  verification  process  or  contained  in  payback 
verification  reports  in  a  manner  that  allows  or  helps  a  person 
to  identify  a  particular  machine  or  to  match  a  particular 
machine  with  a  particular  income  or  statistic. 


23-5-608.   Limitation  on  amount  of  money  played  and  value 
of  prizes  --  payment  of  credits  in  cash.   (1)   A  video 
gambling  machine  may  not  allow  more  than  $2  to  be  played  on  a 

game  or  award  free  games  or  credits  in  excess  of  the  value  of 
$800  per  game. 

(2)   Each  licensee  shall  pay  in  cash  all  credits  owed  to 
a  player  as  shown  on  a  valid  ticket  voucher. 


23-5-610.   Video  gambling  machine  net  income  tax  -- 
records  --  distribution  --  quarterly  statement  and  payment. 
(1)   Each  licensee  shall  pay  to  the  commission  a   gambling 
machine  tax  of  15%  of  net  machine  income  from  each   gambling 
machine  licensed  under  this  part. 

(2)  Each  licensee  shall  keep  a  record  of  net  machine 
income  in  such  form  as  the  commission  may  require.   The 
records  must  at  all  times  during  the  business  hours  of  the 
licensee  be  subject  to  inspection  by  the  commission,  its 
agents,  or  employees. 

(3)  Each  licensee  shall,  within  15  days  after  the  end  of 
each  quarter,  complete  and  deliver  to  the  commission  a 
statement  showing  the  total  net  machine  income  from  each 
gambling  machine  licensed  to  him,  together  with  the  total 
amount  due  the  state  as  gambling  machine  net  income  tax  for 
the  preceding  quarter.   The  statement  must  contain  such  other 
information  as  the  commission  may  require. 

(4)  (a)   The  commission  must  deposit  one-third  of  the 
tax  collected  under  subsection  (3)  in  the  general  fund. 

(b)   The  commission  must  forward  the  remaining  two-thirds 
of  the  tax  collected  under  subsection  (3)  to  the  treasurer  of 
the  county  or  the  clerk,  finance  officer,  or  treasurer  of  the 
city  or  town  in  which  the  licensed  machine  is  locate,  for 
deposit  to  the  county  or  municipal  treasury.   Counties  are  not 
entitled  to  proceeds  from  taxes  on  income  from  video  draw 
poker  and  keno  machines  located  in  cities  and  towns.   The 
two-thirds  local  government  portion  of  tax  collected  under 
subsection  (3)  is  statutorily  appropriated  to  the  commission 
as  provided  in  17-7-502  for  deposit  to  the  county  or  municipal 
treasury. 
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23-5-611.   State  license  qualifications  --  limitations  -- 
right  to  hearing.   (1)   (a)   A  person  who  has  been  granted  an 
operator's  license  as  defined  in  23-5-212  and  a  license  under 
16-4-401(2)  to  sell  alcoholic  beverages  for  consumption  on  the 
premises  may  be  granted  a  license  for  the  placement  of  video 
gambling  machines  in  his  licensed  establishment. 

(b)   Each  applicant  for  a  license  shall  on  the 
application  form  disclose  to  the  commission  any  information 
required  by  the  commission  consistent  with   the  provisions  of 
23-5-211. 

(2)   A  licensee  may  not  have  on  the  premises  or  make 
available  for  play  on  the  premises  of  his  licensed 
establishment  more  than  twenty  five  machines  of  any 
combination  legal  under  this  chapter. 


23-5-612.   State  license  —  fee.   (1)   (a)   The 
commission,  upon  payment  of  the  fee  provided  in  subsection 
(l)(b)  and  in  conformance  with  rules  adopted  under   this  part, 
shall  issue  to  the  operator's  license  a  license  for  each  video 
gambling  machine. 

(b)   The  commission  shall  charge  an  annual  license  fee  of 
$200  for  each  video  gambling  machine.   The  commission  shall 
retain  $100  of  the  license  fee  collected  for  each  video 
gambling  machine  for  the   purposes  of  administering  this  part 
and  the  remaining  $100  shall  be  returned  on  a  quarterly  basis 
to  the  local  governing  body  where  the  machine  is  located.   The 
license  expires  on  June  30  of  each  year  and  shall  not  be 
prorated . 

23-5-613.   Investigations  and  violations.   (1)   The 
commission  or  duly  authorized  commission  representatives  shall 
make  necessary  investigations,  suspend  or  revoke  state 
licenses  for  violations  of  this  part,  except  23-5-615,  and 
hold  hearings  on  such  matters.   A  license  may  be  suspended 
prior  to  a  hearing  upon  a  finding  of  danger  to  public  health 
and  welfare  but  may  not  be  revoked  until  the  hearing  is 
completed . 

(2)  A  violation  of  this  part,  except  23-5-615,  or  a  rule 
promulgated  under  23-5-605  is  a  criminal  offense,  and  a  fine 
not  to  exceed  $10,000  for  the  first  violation  and  $15,000  for 
a  subsequent  violation  must  be  imposed. 

(3)  If  a  video  draw  poker  machine  is  operated  in 
violation  of  this  part,  except  23-5-615,  it  may  be  seized 
under  23-5-121  and  the  provisions  of  23-5-122  apply. 

(4)  Employees  of  the  commission  or  duly  authorized 
commission  representatives  designated  as  enforcement  agents 
may  investigate  the  background  of  license  applicants  to  the 
extent  judged  necessary  by  the  commission,  but  no  person  may 
be  investigated  prior  to  his  submission  of  an  application  for 
a  license. 
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(5)  (a)   Findings  of  suspected  iilegai  activity  must  be 
reported  to  the  appropriate  law  enforcement  agency. 

(b)  The  clerk  of  the  court  shall,  upon  final  judgment  of 
conviction  of  a  licensee,  report  to  the  commission  the  name  of 
the  licensee  convicted  of  violating  a  local  gambling 
ordinance . 

(c)  On  receipt  of  such  report,  the  commission  may 
commence  proceedings  to  revoke  or  suspend  the  licensee's  video 
draw  poker  license. 

(6)  Any  peace  officer  of  this  state  may  arrest  a  person 
for  tampering  with  a  video  draw  poker  machine,  attempting  or 
conspiring  to  manipulate  the  outcome  or  the  payoff  of  a  video 
draw  poker  machine,  or  manipulating  the  outcome  or  payoff  of  a 
video  draw  poker  machine  by  physical  tampering  or  other 
interference  with  the  proper  functioning  of  the  machine. 


23-5-615.   Gambling  prohibited  by  ordinance.  (1)  An 
incorporated  city  may  enact  an  ordinance  defining  certain 
areas  in  its  incorporated  limits  where  gambling  activities  may 
or  may  not  occur. 

(2)  A  county  may  enact  an  ordinance  or  resolution 
defining  certain  areas  in  the  county,  not  within  the 
incorporated  limits  of  a  city,  where  gambling  may  or  may  not 
occur 

(3)  No  county  or  incorporated  city  may  by  ordinance 
restrict  the  number  of  licenses  that  the  commission  may  issue. 


23-5-616.   Removal  of  machine  from  public  access.   If  a 
machine  fails  to  meet  the  specifications  and  requirements  of 
this  part,  or  any  rules  of  the  commission  at  any  time  after 
initial  licensure,  the  operator  licensee  shall  immediately 
remove  the  machine  from  public  access  until  it  meets  all 
requirements . 


23-5-618.   Judicial  review  of  agency  decision.   (1)   Any 
interested  party  has  the  right  to  judicial  review  of  a  final 
decision  of  the  commission  concerning  the  grant,  denial, 
renewal,  revocation,  or  suspension  of  a  license  required  under 
this  part. 

(2)   A  petition  for  judicial  review  must  conform  to  the 
provisions  of  Title  2,  chapter  4,  part  7. 
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23-5-625.   Manufacturer-distributor  of  video  draw  poker 
machines  --  license  --  fees.   (1)   It  is  unlawful  for  any 
person  to  manufacture,  sell,  or  distribute  any  video   gambling 
machine  or  associated  equipment  for  use  or  play  in  this  state 
without  having  first  been  issued  a  manufacturer-distributor's 
license  by  the  commission. 

(2)  The  commission  shall  charge  an  annual  license  fee  of 
$1,000  for  the  issuance  or  renewal  of  a 

manuf acturer-distributor ' s  license . 

(3)  In  addition  to  other  license  fees,  the  commission 
may  charge  the  applicant  a  onetime  manufacturer-distributor's 
license  application  processing  fee.   The  processing  fee  may 
not  exceed  the  commission's  actual  costs  for  processing  an 
application . 

(4)  All  manufacturer-distributor's  licenses  expire  on 
June  30  of  each  year,  and  the  license  fee  may  not  be  prorated. 

(5)  The   commission  shall  retain  the  license  and 
processing  fees  collected  for  purposes  of  administering  this 
part . 


23-5-626.   License  qualifications  —  investigation  — 
right  to  hearing.   (1)   An  applicant  for  issuance  or  renewal 
of  a  manufacturer-distributor's  license  shall: 

(a)  apply  to  the  commission  on  forms  prescribed  by  the 
commission; 

(b)  establish  to  the  satisfaction  of  the  commission  that 
the  applicant's  past  record  and  present  status  as  a 
manufacturer-distributor  of  video  draw  poker  machines  or 
associated  equipment  and  as  a  business  person  and  citizen 
demonstrate  that  the  applicant  is  likely  to  conduct  his 
business  in  compliance  with  all  laws. 

(c)  in  all  other  respects  meet  the  provisions  of 
23-5-211. 

(2)   A  person  denied  a  manufacturer's  or  distributor's 
license  has  the  right  to  a  hearing  before  the  commission.   The 
hearing  must  be  conducted  in  accordance  with  the  provisions  of 
the  Montana  Administrative  Procedure  Act. 
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23-5-627.   Determination  of  unsuitability  for  licensure 
--  effect.   (1)   If  the  commission  determines  that  a 
manufacturer-distributor  is  unsuitable  for  issuance  of  a 
license  or  if  a  previously  issued  license  is  revoked: 

(a)  the  commission  may  not  approve  any  new  video 
gambling  machine  or  associated  equipment  produced  by  the 
manufacturer-distributor; 

(b)  the  commission  may  revoke  a  license  for  a  machine 
produced  by  that  manufacturer-distributor  and  owned  by  a 
person  in  the  state  of  Montana  at  the  time  of  revocation  of 
the  manufacturer-distributor's  licensure  only  if,  after  a 
reasonable  length  of  time,  the  machine  remains  out  of 
compliance  with  state  requirements;  and 

(c)  a  manufacturer-distributor  may  not  sell,  transfer, 
or  offer  for  use  or  play  in  this  state  any  new  video  gambling 
machine  or  associated  equipment. 

(2)  Any  association  or  agreement  between  the 
manufacturer-distributor  and  a  licensee  is  considered  to 
include  a  provision  for  its  termination  without  liability  on 
the  part  of  the  licensee  upon  a  determination  by  the 
commission  that  the  manufacturer-distributor  is  unsuitable  for 
licensure.   Failure  to  include  such  provisions  for  termination 
in  an  agreement  is  not  a  defense  in  any  action  brought  under 
the  provisions  of  this  section  to  terminate  the  agreement. 

(3)  Failure  of  a  licensee  to  terminate  any  association 
or  agreement  with  a  manufacturer-distributor  after  receiving 
notice  of  the  commission's  determination  of  unsuitability  for 
licensure  constitutes  grounds  for  revocation  of  the  licensee's 
video  gambling  machine  licenses. 


23-5-631.   Examination  and  approval  of  new  video  gambling 
machines  and  associated  equipment  —  fee.   (1)   The  commission 
shall  examine  and  approve  new  video  gambling  machines  and 
associated  equipment  which  is  manufactured,  sold,  or 
distributed  for  use  in  this  state  before  the  video  gambling 
machine  or  associated  equipment  is  played  or  used. 

(2)  A  video  gambling  machine  or  associated  equipment  may 
not  be  examined  or  approved  by  the  commission  until  the 
manufacturer-distributor  of  the  machine  or  associated 
equipment  is  licensed  as  required  in  23-5-625. 

(3)  The  commission  shall  require  the 
manufacturer-distributor  seeking  the  examination  and  approval 
of  a  new  video  gambling  machine  or  associated  equipment  to  pay 
the  anticipated  actual  costs  of  the  examination  in  advance 
and,  after  the  completion  of  the  examination,  shall  refund 
overpayments  or  charge  and  collect  amounts  sufficient  to 
reimburse  the  commission  for  underpayments  of  actual  costs. 
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23-5-635.   Penalties  --  hearing.   If  the  commission 
finds,  after  a  hearing  conducted  pursuant  to  the  Montana 
Administrative  Procedure  Act,  that  a  person   has  violated  any 
of  the  provisions  of  this  part  or  the  commission's  rules,  the 
commission  may,  in  addition  to  the  other  penalties  prescribed: 

(1)  suspend  the  license  for  a  period  of  not  more  than 
180  days; 

(2)  impose  a  civil  penalty  not  to  exceed  $6,000  for  each 
violation  whether  or  not  the  person  is  licensed  by  the 
commission; 

(3)  revoke  the  license; 

(4)  deny  renewal  of  the  license  on  expiration  thereof; 
or 

(5)  impose  a  combination  of  any  two  of  the  penalties  set 
forth  in  subsections  (1)  through  (4). 


23-5-636.   Judicial  review  of  commission  decision.   (1) 
Any  interested  party  has  the  right  to  judicial  review  of  a 
final  decision  of  the  commission  concerning  the  grant,  denial, 
renewal,  revocation,  or  suspension  of  a  license,  or  the 
imposition  of  a  civil  penalty  required  under  this  part. 

(2)  A  petition  for  judicial  review  must  conform  to  the 
provisions  of  Title  2,  chapter  4,  part  7. 

(3)  Any  limitation,  condition,  revocation,  suspension, 
denial,  fine  or  imposition  of  a  civil  penalty  enacted  by  the 
commission  is  effective  until  reversed  upon  judicial  review. 
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APPENDIX  G 


Gaming  Advisory  Council  Charge 


CREATION  OF  GAMING  ADVISORY  COUNCIL 


WHEREAS,  gambling  and  wagering  in  various  forms  have  far-reaching 
economic  and  social  impacts  upon  the  State  of  Montana  and  its 
citizens  that  necessitate  control  and  regulation;  and 

WHEREAS,  Title  23,  Chapter  5,  MCA,  imposes  on  local  and  state 
governments  the  responsibility  for  controlling,  regulating  and 
taxing  gambling,  and  this  situation  has  resulted  in  fragmentation 
and  disparity;  and 

WHEREAS,  the  1987  legislature  amended  various  parts  of  Title   23, 
Chapter  5  to  the  effect  that  the  state  of  Montana  is  required 
to  license  video  gaming  machines  (keno,  bingo  and  poker)   and   to 
verify   payback   percentages  and  collect  revenue  from  net  machine 
income;  and 

WHEREAS,  state  and  local  departments  and  agencies  are 
experiencing  difficulty  administering  statutory  provisions 
relating  to  video  gaming  machines,  and  this  difficulty  is  due,  in 
part,  to  interpretation  of  the  gaming  laws  as  written,  and,  in 
part,  to  existing  structures  and  inter-relationships  of  agencies 
to  enforce  those  laws. 

NOW,  THEREFORE  I,  Keith  Colbo,  Director  of  the  Department  of 
Commerce,  hereby  create  the  GAMING  ADVISORY  COUNCIL  within  the 
Department  of  Commerce,  effective  January  11,  1988,  in  accordance 
with  the  provisions  of  section  2-15-122,  MCA.  The  Council  shall 
terminate  its  activities  by  June  30,  1989  unless  renewed  before 
that  date. 

The  Council  shall  serve  in  an  advisory  capacity  to  the  Department 
of  Commerce,  and  shall  study,  analyze  and  report  to  the 
Department  regarding  the  following  matters: 


1.  A  review  of  existing  legislation  to  correct 
technical  defects  in  the  existing  statutes; 

2.  An  analysis  of  potential  legislation  to  modify 
the  environment  under  which  regulated  gambling 
operates  in  the  State; 

3.  A  review  of  jurisdictional  authority  in  gambling 
matters  with  respect  to  the  following: 

(a)  inequitable  enforcement  of  existing  gaming 
statutes  across  the  state,  and 


(b)  potential  problems  and  remedies  associ- 
ated with  local-option  gambling  including 
types  of  games  allowed,  hours  of  play, 
regulation  and  enforcement  of  state  and 
local  statutes  and  ordinances,  and  law 
enforcement  and  regulatory  problems 
crossing  jurisdictional  boundaries; 

4.  A  review  of  the  current  gaming  tax  rate  on  video 
games;  study  of  a  potential  tax  on  live  games  and 
pools;  and,  an  analysis  of  the  methods,  laws  and 
rules  related  to  the  collection  of  tax  revenues. 

5.  A  long  term  analysis  of  the  direction  the  state 
of  Montana  is  going  and  should  be  going  in  re- 
lation to  gaming  in  the  state  including: 

(a)  a  review  of  the  regulatory  organizational 
structure  in  state  and  local  governments; 

(b)  some  comment  through  analysis  of  the  types 
and  proliferation  of  games  and  gambling 

in  Montana;  and, 

(c)  an  analysis  of  the  tax  receipts  available 
under  various  options  discussed  in  (b), 
including  some  discussion  of  the  higher 
social,  regulatory  and  law  enforcement 
costs  associated  with  gaming. 

This  analysis  and  advice  to  be  offered  the  department  should 
include  all  existing  and  potential  areas  of  gambling  except  the 
Montana  State  Lottery  and  the  area  of  pari-mutual  betting  in  the 
state . 

The  Director  of  the  Department  of  Commerce  shall  advise  the 
Legislature  of  the  recommendations  made  by  the  Gaming  Advisory 
Counci  1  . 


The  Council  shall  have  9  (nine)  members  who  shall   serve   at 
pleasure  of  the  governor,  and  whose  names  and  addresses  are: 

1.  Jack  Haffey,  Chairman 
40  E.  Broadway 
Butte,  MT   59701 


the 


2.  Al  Donahue 

1700  Fox  Farm  Road 
Great  Falls,  MT   59401 

3.  Becky  Erikson 
114  Lomond 
Glasgow,  MT   59230 


4.  Brad  Schoepf 

1320  Two-Mile  Drive 
Kal ispell ,  MT  59901 

5.  Bob  Fletcher 

c/o  Cannery  Lounge 
43  W.  Main 
Bozeman,  MT   59715 

6.  Harold  Hanser 
P.O.  Box  35025 
Billings,  MT   59107 

7.  Bill  Ware 

221  Breckenridge 
Helena,  MT   59601 

8.  Mike  McMeekin 
Sheriff's  Office 
Missoula  County  Courthouse 
Missoula,  MT   59801 

9.  John  "Ed"  Kennedy 
Drawer  1997 
Kalispell,  MT   59901 


SUBMITTED  to  the  Governor  for  approval  this  11th  day  of   January, 
1988. 


&L*  XL  f  :  &JU>h 


Keith  Colbo,  Director 


I,  Ted  Schwinden  Governor  of  the  State  of  Montana,  pursuant  to 
the  authority  vested  in  my  by  Section  2-15-122,  MCA,  do  hereby 
approve  the  creation  of  the  GAMING  ADVISORY  COUNCIL  within  the 
Department   of   Commerce,   and  the  appointment  of  the  above-named 


persons  thereto,  as  requested  by  Keith 
Department  of  Commerce. 


Colbo,   Director   of   the 


GIVEN  under  my  hand  and  the 
GREAT  SEAL  of  the  State  of 
Montana  this   ^>ef' day  of 

AAMAS*£I\. »    1981     A.D. 


hwinden,  Governor 


ATTEST: 


Jifti   Wait/fermire 
SecXeta/y  of   State 
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HIGHLIGHTS  OF  THE  STUDY 

Montanans'  Opinions  About 

Gambling  Gaines,  Regulations,  and  Effects 


A  General  Summary  of  Study  Findings: 

*  The  majority  of  Montanans  do  not  gamble  frequently. 

50  %  didn't  gamble  in  the  past  year. 
17  %  gamble  frequently. 

*  However,  a  majority  of  Montanans  are  tolerant  of  current 

games.   They  support  retaining  all  current  games  by  wide 
margins,  except  calcuttas  which  aren't  well  known. 

*  Montanans  recognize  gambling  creates  costs  to  society. 

67  %  said  gambling  is  a  moral  issue,  among  others. 
90  %  recognized  family  problems. 

72  %  said  law  enforcement  costs  are  higher. 
62  %  said  social  services  costs  are  higher. 

*  Thus,  the  gambling  industry  must  get  support  from  non- 

gamblers. 

85  %  see  gambling  as  an  economic  issue. 
37  %  view  economics  as  the  most  important  gambling 
issue. 

*  Montanans  must  see  benefits  that  override  social  costs. 

73  %  see  gambling  as  a  recreation  issue. 

70  %  believed  attracting  outside  money  is  a  benefit. 

*  Revenues  are  the  most  widely  recognized  gambling  benefit. 

85  %  viewed  the  generation  of  tax  revenues  as  a  benefit. 
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POLICY  CONCLUSIONS  OF  THE  STUDY 

Montanans'  Opinions  About 

Gambling  Games,  Regulations,  and  Effects 


A  General  Summary  of  Policy  Conclusions. 

*  Regulation  of  gaming  is  desirable. 

74  %  would  limit  hours. 
68  %  would  limit  bets. 

77  %  would  keep  video  poker  in  bars  and  lounges. 

63  %  would  further  limit  video  keno  and  bingo  to  the 

same  locations  as  poker  machines. 
73  %  wouldn't  allow  local  governments  to  legalize  more 

types  of  games  than  allowed  by  the  state. 

*  Uniformity  of  rules  and  regulations  is  desirable. 

92  %  want  identical  rules  statewide. 

*  Taxation  of  gambling  is  widely  recognized  and  is 

desirable. 
85  %  view  gaming  as  an  economic  issue. 
82  %  see  tax  revenues  as  a  benefit. 

75  %  want  all  live  games  taxed,  equivalent  to  machines. 

However,  those  who  are  strictly  opposed  to  gambling 
on  moral  grounds  do  not  favor  gambling  more  when 
informed  about  tax  revenues. 

*  A  State  Gaming  Commission  is  desirable. 

76  %  are  in  favor. 
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CHANGES  IMPLIED  BY  THE  STUDY 

Montanans'  Opinions  About 

Gambling  Games,  Regulations,  and  Effects 

Specific  Changes  Implied  From  the  Study. 

*  Oversight  of  gaming  needs  to  be  strengthened. 

Establish  a  State  gaming  commission. 
Establish  State  control  of  enforcement. 

*  Access  to  games  is  and  should  continue  to  be  restricted. 

Limit  types  of  games,  hours,  and  location  more  strictly. 

*  Uniformity  of  rules  and  regulations  needs  to  be  enacted. 

Uniformity  throughout  the  State  is  a  very  consistent 
theme.  However,  a  sizeable  minority  still  want 
localities  to  be  able  to  further  restrict  types  of  games 
available. 

*  An  economic  development  focus  for  gaming  is  needed. 

An  economic  development  theme  runs  throughout  responses. 
But,  clearly,  promotion  shouldn't  be  a  State 
responsibility. 

*  Problems  created  by  gambling  must  be  addressed. 

Family,  social,  economic  and  local  government  problems 
are  widely  recognized. 

*  Taxation  of  additional  games  needs  to  be  enacted. 

Live  games  should  be  taxed  as  are  video  games. 

Preferences  for  current  rules. 

*  Keep  the  current  types  of  games  authorized. 

*  Keep  casino-type  gaming  illegal. 

*  Keep  rules  for  charities  and  non-profit  groups  the  same 

as  those  for  commercial  gaming. 
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Montanans'  Opinions  About 

Gambling  Games,  Regulations,  and  Effects 

INTRODUCTION 

Gambling  has  been  a  common  form  of  entertainment  in  Montana 
for  years.   Under  the  1972  Montana  Constitution,  the 
Legislature  has  the  power  to  authorize  the  types  of  gambling 
that  are  legal,  and  the  rules  and  regulations  governing 
gambling  and  its  enforcement.   The  Legislature  in  turn  has 
the  power  to  establish  the  authority  that  can  be  exercised  at 
the  local  level. 

Purpose  of  the  Report:   This  report  describes  the  opinions 
and  attitudes  of  Montanans  about  gaming  in  Montana.   It  is 
the  result  of  a  telephone  survey  conducted  during  late  April 
and  early  May,  1988  by  the  Survey  Research  Center  under 
contract  with  the  Montana  Department  of  Commerce  and  at  the 
request  of  the  Montana  Gaming  Advisory  Council. 

Topics  included  in  the  survey  and  described  in  this  report 
include  opinions  concerning  the  types  of  games  that  should  be 
legal,  desired  regulations  and  the  location  of  regulatory 
authority,  the  effects  of  gaming  on  Montanans  and  the 
economy,  viewpoints  on  charitable  gaming,  and  gaming  habits. 

Legal  games  in  Montana  are  live  poker  and  certain  other  card 
games,  keno,  bingo  and  raffles;  video  draw  poker,  keno  and 
bingo;  commercial  sports  pools;  and  calcuttas.   In  addition, 
horse  racing  and  the  state  lottery  are  permitted  but  not 
addressed  in  this  study. 

Illegal  games  in  Montana  include  blackjack,  dice  games, 
roulette,  slot  machines  (other  than  video  draw  poker,  keno, 
and  bingo) ,  punchboards,  bookmaking,  dog  racing,  and  private 
commercial  lotteries. 

Regulatory  Background:   Regulation  of  video  gambling  in 
Montana  is  the  responsibility  of  the  Montana  Department  of 
Commerce.   Local  governments  have  the  authority  under  state 
law  to  levy  license  fees  for  gaming  devices,  and  also  to 
further  limit  the  places  and  conditions  of  game  machine 
operations,  such  as  the  maximum  number  of  machines  at  any  one 
establishment,  below  that  established  by  state  law. 
Localities  can  restrict  the  number  of  video  bingo  and  keno 
machines  per  establishment  to  less  than  15,  but  must  allow  at 
least  five  per  establishment. 

Criminal  enforcement  of  gaming  regulations  is  the 
responsibility  of  local  law  enforcement  officials,  not  state 
officials,  under  current  law. 


The  only  games  currently  regulated  by  the  State  are  video 
poker,  bingo  and  keno  machines.   Live  games  are  not  regulated 
by  the  State.   Poker  machines  are  limited  to  establishments 
licensed  to  serve  alcoholic  beverages.   Keno  machines  are 
only  limited  to  establishments  selling  food  products. 

On  July  1,  1988,  the  number  of  poker  machines  per 
establishment  is  limited  to  five,  and  the  combined  number  of 
both  bingo  and  keno  machines  to  15,  for  a  maximum  grand  total 
of  20. 

Gaming  machines  also  are  limited  by  state  law  to  accept  only 
$0.25.   Grandfathered  bingo  and  keno  machines  can  accept 
$0.10,  and  $0.05  coins  until  July  1,  1989,  at  which  time 
these  machines  must  conform  to  all  state  regulations. 

The  current  payout  per  machine  is  required  by  state  law  to  be 
at  least  80  percent,  and  can  be  either  in  the  form  of 
additional  games  or  currency  at  the  players  option.   The 
probabilities  of  winning  are  controlled  by  mechanical  or 
electronic  settings  in  the  machines. 

The  maximum  winning  limit  is  $100  per  game  for  poker 
machines,  and  $100  per  card  for  bingo  and  keno  machines, 
resulting  in  a  possible  $800  payout  since  these  machines  are 
capable  of  playing  up  to  8  cards  per  game. 

Taxation  Background:   The  1987  Legislature  enacted  a  15- 
percent  tax  on  the  net  income  of  video  gaming  machines.   Net 
receipts  are  gross  receipts  less  payouts  from  the  machines. 
Of  these  tax  revenues,  two-thirds  are  retained  by  local 
governments,  and  the  remainder  goes  to  the  State.   The  total 
video  game  tax  revenues  for  a  full  fiscal  year  are  estimated 
to  be  $12  million,  of  which  $8  million  will  be  retained  by 
local  governments.   By  comparison,  the  Montana  Department  of 
Revenue  reports  that  total  state  revenues  were  $1.7  billion, 
and  local  government  revenues  $1.2  billion  in  fiscal  1986. 
Total  tax  revenues  in  that  year  were  $617  million  for  the 
State  and  $510  million  for  local  governments.   (The 
differences  in  tax  and  total  revenues  are  transfers  from 
Federal  sources,  and  other  non-tax  revenues  such  as  sewer  and 
water  fees,  and  interest.)   While  the  video  game  machine  tax 
revenues  are  not  large  by  comparison  with  total  revenues  in 
the  State,  the  video  tax  retained  by  local  governments  can  be 
significant  in  some  localities. 


SUMMARY  OF  SURVEY  METHODS 

The  value  of  a  survey  is  that,  under  certain  conditions,  the 
opinions  of  only  a  small  proportion  of  the  population  can  be 
used  to  estimate,  within  known  margins  of  error,  the  opinions 
of  the  entire  population.   The  margin  of  error  of  a  survey  is 
determined  by  the  number  interviewed,  assuming  all  other 
conditions  are  met.   The  conditions  that  are  most  critical  in 
producing  an  accurate  survey  and  one  for  which  the  margin  of 
error  is  predictable  are  (a)  a  random  sample,  (b)  an  unbiased 
questionnaire,  (c)  skilled  interviewers  and  (d)  a  high 
response  rate.   Given  those  conditions  and  a  large  number  of 
completed  interviews,  the  results  of  a  survey  predict  the 
opinions  of  the  whole  population  with  a  known  margin  of 
error. 

Special  efforts  were  made  in  this  study  to  ensure  that  these 
conditions  were  met.   The  sample  is  a  random  state-wide 
sample  of  telephone  numbers.   Professional  experts  were 
involved  in  the  construction  of  the  questionnaire  in  order  to 
minimize  biases  resulting  from  the  wording  of  and  manner  in 
which  questions  were  asked.   Interviewers  were  given  training 
in  the  administration  of  this  survey.   Finally,  callbacks  to 
specific  telephone  numbers  in  the  sample  were  made  rather 
than  substituting  new  telephone  numbers  for  those  that  could 
not  be  reached,  and  a  high  response  rate  was  achieved. 
Additional  details  of  procedures  are  reported  in  the 
"Appendix." 

This  study  reflects  a  sample  of  the  views  of  adult  Montanans 
statewide.   Opinions  of  people  in  specific  geographic  regions 
of  the  State  cannot  be  studied  separately  using  these  data 
because  the  number  of  respondents  in  any  one  area  of  the 
State  would  be  too  small  to  yield  an  acceptable  margin  of 
error  in  the  estimates. 

The  final  number  of  interviews  completed  was  63  5.   The 
success  rate  was  71  percent  of  working  residential  telephone 
numbers  in  the  sample,  due  to  continued  recalling  and  making 
appointments  to  speak  with  the  appropriate  household  members 
at  later  times  if  they  were  not  available  at  the  time  of  the 
first  call.   More  than  3,500  telephone  calls  were  made  during 
the  course  of  this  survey  in  order  to  achieve  the  high 
response  rate. 

The  sample  size  is  sufficiently  large  to  predict  state-wide 
results  with  a  margin  of  error  due  to  chance  of  plus  or  minus 
four  percentage  points  at  the  95  percent  confidence  level. 
This  means  that  the  true  population  percentage  would  be 
within  the  range  of  four  points  above  or  below  that  reported 


from  the  sample  data  95  percent  of  the  time.   When  comparing 
two  percentages  from  the  sample  data,  the  difference  between 
the  two  must  be  greater  than  8  percent  in  order  to  infer  that 
a  difference  is  meaningful  for  the  population. 

The  sample  size  is  also  large  enough  to  describe 
subpopulations  of  at  least  250  members  with  a  margin  of  error 
of  plus  or  minus  six  percentage  points  at  the  95  percent 
confidence  level. 

The  appropriateness  of  the  reported  results  in  this  study  in 
reflecting  the  views  of  all  adult  Montanans  was  improved 
considerably  over  that  of  the  raw  data.   The  raw  data 
demonstrated  that  the  opinions  of  female  interviewees  were 
significantly  different  from  the  opinions  of  males 
interviewed,  although  the  opinions  usually  were  in  the  same 
direction.   On  average,  female  respondents  generally  were 
less  inclined  toward  gambling  than  male  respondents.   A 
larger  proportion  of  male  respondents  in  the  sample  than  is 
normal  in  the  Montana  population  would  yield  raw  percentage 
totals  inappropriately  weighted  toward  favoring  gambling. 
Or,  a  larger  proportion  of  female  respondents  than  is  in  the 
Montana  population  would  yield  raw  averages  less  inclined 
toward  gambling.   In  order  to  appropriately  reflect  the 
opinions  of  all  adult  Montanans,  the  raw  responses  for  males 
and  females  from  the  survey  are  weighted  by  the  proportions 
of  males  and  females  in  the  Montana  population.   All  data 
reported  in  the  following  tables  are  calibrated  in  this 
manner  in  order  to  reflect  the  Montana  population. 

The  socio-economic  characteristics  of  people  in  the  sample 
are  reasonably  close  to  those  reported  by  the  1980  U.S. 
Census,  supporting  the  representativeness  of  the  sample. 
Socio-economic  profiles  of  the  sample  are  reported  in  the 
Appendix  under  "Socio-economic  Characteristics." 


TYPES  OF  COMMERCIAL  GAMES  DESIRED 

The  very  first  guestions  of  the  interview  asked  about  games 
that  should  be  legal.   The  guestions  were  designed  to 
determine  if  any  change  in  the  types  of  currently  legal  games 
was  desired,  and,  in  addition,  if  other  games  should  be 
legalized.   These  lists  established  a  common  basis  for  the 
remainder  of  the  interview  for  guestions  concerning 
commercial  gaming  in  Montana. 

Desired  Status  of  Currently  Legal  Games:   Montanans  agree 
that  the  games  now  legal  should  remain  legal  except  for 
calcuttas.  (Table  1)   Legal  games  in  Montana  are  live  poker 


Table  1;  Types  of  Legal  Games  Desired3 


Yes 

No 

No  Answer*3 

Totalc 

Games  Currently  Leqal 

b^xcexiu""™~™",—™~' 

Commercial  bingo 

81 

17 

3 

100 

Commercial  raffles 

76 

20 

4 

100 

Poker  tables 

65 

30 

5 

100 

Commercial  keno 

65 

26 

9 

100 

Video  draw  poker 

62 

30 

8 

100 

Video  bingo 

62 

29 

10 

100 

Video  keno 

60 

31 

9 

100 

Commercial  sports  pools 

60 

29 

11 

100 

Calcuttas 

38 

22 

40 

100 

Games  Currently  Illeqal 

Slot  machines 

47 

48 

5 

100 

Twenty-one 

44 

46 

10 

100 

Punchboards 

40 

45 

15 

100 

Dog  racing 

34 

61 

5 

100 

Private  commercial  lotteries 

31 

60 

9 

100 

Craps/other  dice  games 

28 

60 

12 

100 

Roulette 

28 

61 

11 

100 

Bookmaking 

15 

70 

15 

100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

°    No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 
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and  certain  other  card  games,  keno,  bingo  and  raffles;  video 
draw  poker,  keno  and  bingo;  commercial  sports  pools;  and 
calcuttas. 

Commercial  live  bingo  received  the  highest  rating,  with  81 
percent  agreeing  that  it  should  remain  legal,  followed  by 
commercial  raffles  with  76  percent.   Other  games,  including 
video  games  and  sports  pools,  received  approval  for  remaining 
legal  from  over  60  percent  of  Montanans. 

Calcuttas  were  the  only  currently  legal  game  that  did  not  get 
over  50  percent  agreeing  that  it  should  remain  legal. 

The  level  of  support  for  continuing  the  currently  legal  games 
was  associated  with  the  degree  of  familiarity  with  the  game. 
Except  for  calcuttas,  people  were  reasonably  familiar  with 
most  currently  legal  games.   Calcuttas  were  the  least 
familiar  of  the  currently  legal  games — 35  percent  were  not 
familiar  with  calcuttas — and  they  received  only  a  40-percent 
approval  to  remain  legal.   Next  in  order,  only  6  percent  were 
not  familiar  with  commercial  sports  pools  and  they  received  a 
60-percent  approval.   At  the  other  extreme,  almost  everyone 
was  familiar  with  commercial  bingo  and  raffles,  and  they 
received  81  and  76-percent  approvals,  respectively. 

Desired  Status  of  Currently  Illegal  Games:   No  currently 
illegal  game  received  more  than  a  50-percent  support  for 
legalization.  (Table  1)   Furthermore,  there  was  no  consistent 
pattern  relating  game  familiarity  with  the  degree  of  support. 
Almost  everyone  was  familiar  with  slot  machines  and  they 
received  the  highest  rating  of  any  currently  illegal  game 
with  a  48-percent  approval  for  legalization.   Legalization  of 
blackjack  was  preferred  by  47  percent,  with  only  5  percent 
not  familiar  with  the  game.   Punchboards  received  the  third 
highest  rating,  with  41  percent  favoring  legalization,  yet  10 
percent  were  not  familiar  enough  with  punchboards  to  make  a 
judgement.   Bookmaking  received  the  lowest  approval  rate  of 
16  percent,  yet  only  11  percent  were  not  familiar  with  the 
game. 


TYPES  OF  COMMERCIAL  GAMING  REGULATIONS  DESIRED 

A  series  of  questions  was  asked  about  gaming  regulations.   In 
general,  Montanans  want  gaming  to  be  controlled  (Table  2), 
and  they  want  control  to  be  uniform  throughout  the  State  and 
among  games. 


Table  2:  Types  of  Conmercial  Gaming 

Regulations  and  Controls  Desireda 


Item 

Yes 

No 

No 

Answer13 

Totalc 

Percent- 

Regulation 

Limits  on  hours? 

74 

23 

3 

100 

Limits  on  bet? 

68 

25 

7 

100 

Limits  on  win? 

48 

44 

8 

100 

Limit  video  poker  to  bars? 

77 

20 

3 

100 

Limit  video  keno  &  bingo  to 

bars?  63 

Controls 

Identical  rules  statewide?    92 

Should  local  governments 
be  allowed  to  limit 
the  types  of  games  to 
fewer  than  allowed 
by  the  State?  51 

Should  local  governments 
be  allowed  to  legalize 
more  types  of  games  than 
allowed  by  the  State?      20 

Statewide  Gaming  Commission?   76 


32 


45 


73 
16 


6 
8 


100 


100 


100 


100 
100 


a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

k  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 


Gaming  Hours:   Almost  three- fourths  do  not  want  2 4 -hour 
gaming.   That  fact  implies  that  some  limits  on  gaming  hours 
are  desired.   Currently,  gaming  hours  are  established  by 
local  ordinances  and  differ  from  place  to  place  across  the 
State. 

Betting  Limits:   Limits  on  how  much  a  player  can  bet  in  a 
game  also  were  preferred  by  68  percent  of  Montanans.   Current 
law  limits  bets  to  two  dollars  per  game  on  video  machines. 

Winning  Limits:   Only  48  percent  favor  limits  on  winnings. 
The  margin  of  error  in  the  sample  implies  that  no  judgement 
can  be  made  from  this  finding.   Current  Montana  law  limits 
winnings  to  $100  per  game  for  poker  machines  and  $800  for 
bingo  and  keno  machines. 

Location  of  Video  Machines:   Montana  regulations  allow  video 
keno  and  bingo  machines  to  be  anywhere  food  is  sold,  while 
video  draw  poker  machines  are  limited  to  establishments  that 
serve  alcoholic  beverages. 

By  a  wide  margin — 77  percent--Montanans  prefer  poker  machines 
to  be  in  establishments  that  serve  alcoholic  beverages.  That 
preference  is  consistent  with  current  Montana  law. 

Montanans  also  prefer  that  video  keno  and  bingo  machines  be 
limited  to  establishments  that  serve  alcoholic  beverages. 
The  63-percent  response  is  significantly  above  the  majority, 
and  the  five  percent  not  answering  the  question  also  would 
not  change  the  outcome  significantly.   Note  that  this 
question  was  not  asked  for  live  games,  and  the  response  to 
video  keno  and  bingo  machines  may  not  be  the  same  as  that  for 
live  keno  and  bingo. 


KINDS  OF  COMMERCIAL  GAMING  CONTROLS  DESIRED 

The  control  of  gaming  is  a  significant  state  issue.   For 
example,  Senate  Bill  293  of  the  50th  Montana  Legislature  to 
legalize  the  licensing  of  electronic  video  twenty-one  died  in 
committee  without  action.   In  addition,  Senate  Bill  308  would 
have  allowed  localities  to  legalize  blackjack  in  their 
jurisdiction,  but  the  bill  failed  to  pass  second  reading  in 
the  Senate. 

Several  questions  probed  Montanans'  attitudes  about  controls. 
(Table  2) 

State-wide  Rules:   An  overwhelming  majority  of  Montanans — 92 
percent — favor  gambling  rules  that  are  the  same  everywhere  in 
the  State.   Variations  would  not  be  allowed  in  rules  such  as 


types  of  legal  games,  establishments  qualifying  for  gaming, 
or  legal  gaming  hours  from  one  place  to  another  if  this 
response  is  strictly  interpreted. 

Local  Control  Over  Types  of  Games:   The  theme  of  common 
state-wide  gaming  rules  remained  when  additional  questions 
were  asked.   Half  of  the  respondents  would  allow  localities 
to  limit  the  types  of  games  to  fewer  than  are  legal  by  state 
law.   However,  only  20  percent  prefer  to  allow  localities  to 
legalize  more  games  than  allowed  by  state  law.   Thus,  local 
option  even  for  limiting  the  types  of  games  otherwise  legal 
in  the  State  is  not  heavily  favored.   Allowing  localities  to 
add  games  otherwise  not  legal  in  the  State  is  overwhelmingly 
opposed. 

Since  a  significant  number  of  respondents  still  desire  local 
option  to  limit  types  of  games,  along  with  the  contradictory 
desire  for  uniformity,  caution  should  be  exercised  in 
interpreting  this  result. 

State-wide  Gaming  Commission:   Also  in  keeping  with  the  theme 
of  state-wide  rules,  Montanans  favor  a  state-wide  gaming 
commission  by  an  overwhelming  majority  of  76  percent. 


OPINIONS  ABOUT  TAXATION  OF  COMMERCIAL  GAMING 

A  15-percent  tax  on  net  income  of  video  gaming  machines  was 
passed  almost  unanimously  by  both  chambers  of  the  50th 
Montana  Legislature.   The  tax  yield  should  be  about  $12 
million  dollars  for  the  first  full  year,  of  which  $8  million 
will  be  retained  by  the  local  governments  in  each 
jurisdiction. 

The  first  question  posed  on  taxation  was  whether  all  live 
games  (such  as  commercial  poker  tables  or  live  bingo)  should 
also  be  taxed  by  the  State.  That  question  was  preceded  by  a 
statement  that  only  video  gambling  machines  are  taxed  by  the 
state  government  in  Montana.   The  preference  was  75  percent 
favoring  the  taxation  of  live  games.   (Table  3)   This 
response  again  is  consistent  with  the  theme  of  uniform  gaming 
regulations  across  the  State  as  discussed  in  the  previous 
section. 

A  second  taxation  question  came  at  the  end  of  the  opinion 
survey  so  as  not  to  introduce  bias  in  answers  to  other 
questions  on  gaming.   This  second  question  was  asked  only  of 
those  who  had  expressed  disapproval  of  gaming  machines  in 
previous  questions.   The  intent  of  the  question  was  to 
determine  if  knowledge  of  the  tax  yields  would  change  their 
negative  opinions  about  gaming  machines.   Before  asking  the 


Table  3:  Desirability  of  Taxing  All  Live  Gamesa 

Response Percent 

Yes  75 

No  20 

No  Answer*3  5 

Totalc  100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

b  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 


Table  4:  Does  Tax  Information  Change  Attitudes  of 
those  Opposed  to  Video  Games?a 


Information  makes  attitude 

toward  video  gaming  machines: 

Percent 

Initially  Opposed 

More  favorable 

3 

Less  Favorable 

2 

Same  as  Before 

28 

Initially  in  Favor 

Question  not  Asked 

67 

Totalb 

100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

"  Percentages  may  not  add  to  100  because  of  rounding  error. 
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question,  interviewers  stated  that  "In  1988,  about  $12 
million  will  be  collected  from  taxes  on  video  gambling 
machines.   Eight  million  of  that  will  go  to  local 
governments.   Does  this  information  change  your  feelings 
about  keeping  video  gambling  legal?   Does  it  make  you  less 
favorable,  more  favorable  or  does  your  attitude  stay  the  same 
toward  video  gambling  machines?" 

Previously  in  the  survey,  67  percent  already  had  expressed 
approval  of  gaming  machines.  (Table  4)   Of  the  remaining  33 
percent,  over  80  percent  were  opposed  to  gambling  on  moral 
grounds,  and  almost  none  of  the  33  percent  changed  their 
negative  opinion  concerning  gaming  machines  by  the  added 
knowledge  about  the  machine's  tax  yield  and  its  distribution 
to  local  governments.   To  them  it  was  more  desirable  to 
outlaw  games  than  to  collect  taxes  on  them. 

In  summary,  these  and  other  responses  confirm  that  Montanans 
desire  gaming  to  be  taxed,  and  that  games  be  taxed  uniformly. 


OPINIONS  ABOUT  THE  EFFECTS  OF  COMMERCIAL  GAMING 

A  combination  of  social,  moral,  economic  and  recreation 
issues  are  related  to  gambling  in  Montana.   (Table  5)   Of  the 
gambling  issues,  economic  issues  were  rated  as  the  most 
important  by  37  percent.   Moral  issues  were  rated  next 
highest  as  the  most  important  issue  by  25  percent.   Social 
and  recreation  issues  rated  in  third  and  fourth  place  as  the 
most  important  issue  by  17  and  14  percent,  respectively. 

When  asked  if  commercialized  gambling  is  good  or  bad  for  the 
people  of  Montana,  34  percent  responded  "good",  35  percent 
responded  "bad",  and  22  percent  recognized  both  good  and  bad 
effects.   (Table  6) 

These  answers  clearly  demonstrate  that  gambling  issues  are 
complex  and  not  clearcut. 

Responses  to  additional  questions  show  that  Montanans 
recognize  the  costs  as  well  as  the  economic  benefits  of 
gambling. 

Effects  on  Families  and  Society:   Montanans  regard  the 
effects  of  gambling  on  the  family  as  a  problem.   A  commonly 
heard  perception  about  gamblers  is  that  they  spend  money 
gambling  rather  than  providing  their  families  the  basic 
necessities.   Only  10  percent  said  that  the  conflict  between 
gambling  and  providing  families  with  the  basic  necessities 
was  "not  a  problem",  while  81  percent  said  that  it  was  a 
problem.   (Table  7) 
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Table  5:  Perceived  Types  of  Issues  Related  to 
Commercial  Gambling3 


Type  of  Issue 


Is  an 
Issue 

Is  the  Most 

Important 

Issue 

r&ZC&TlC- 

75 

17 

67 

25 

85 

37 

73 

14 

9 

2 

N/A 

5 

N/A 

100 

Social 
Moral 
Economic 
Recreation 
Other 
No  Answer13 
Totalc 


a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

"  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 


12 


Table  6:  Effect  of  Commercial  Gambling 
On  the  People  of  Montana3 


Effect Percent 

Good  34 

Bad  35 

Both  Good  &  Bad  22 

Other  2 

No  Answer*5  6 

Totalc  100 


a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

b  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 
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Table  7:  Gambling  Versus  Basic  Family 
Necessities3 


Degree  of  problem Percent 

Very  Serious  12 

Moderately  Serious  27 

Slightly  Serious  41 

Not  a  Problem  10 

No  Answer*3  9 

Totalc 100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

"  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 
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The  problem  of  money  being  spent  on  gambling  versus  family 
necessities  was  rated  "slightly  serious"  by  41  percent  of 
Montanans.   (Table  7)   Twenty-seven  percent  perceived  it  as  a 
"moderately  serious"  problem,  and  12  percent  as  a  "very 
serious"  problem. 

Effects  on  Local  Governments:   Montanans  also  recognize  that 
gambling  increases  governmental  costs.   Most — 72  percent — 
believe  that  law  enforcement  costs  would  increase.  (Table  8) 
In  addition,  62  percent  believe  that  the  costs  of  social 
services  would  increase.   However,  only  41  percent  believe 
that  welfare  costs  would  increase.   It  is  noteworthy  that 
only  a  very  few  stated  that  governmental  costs  would 
decrease. 

Effects  on  the  Economy:   The  economic  issues  associated  with 
gambling  were  mentioned  as  the  most  important  of  any  issue  by 
the  greatest  number  of  respondents.   (Table  5)   In  addition, 
the  gambling  industry  is  often  perceived  as  a  source  of 
economic  development  in  Montana. 

Three  questions  related  to  the  economy  were  asked — the 
perceived  benefits  of  the  gambling  industry  to  Montana, 
opinions  concerning  the  legalization  of  casino  gambling,  and 
promotion  of  gambling  for  economic  development. 

Perceived  Benefits:   The  benefits  of  gambling  are  widely 
recognized,  just  as  were  the  costs.   The  generation  of  tax 
revenues  was  listed  as  a  benefit  by  82  percent  of  Montanans. 
(Table  9)   In  addition,  most  Montanans — 70  percent — recognize 
that  the  attraction  of  money  from  outside  the  State  is  a 
benefit  of  the  gambling  industry.   The  provision  of  jobs  and 
the  attraction  of  tourists  were  each  recognized  as  benefits 
by  58  percent. 

However,  the  attraction  of  new  residents  to  Montana  was  rated 
as  a  benefit  by  only  33  percent.   This  response  can  have  at 
least  three  interpretations.   First,  Montanans  could  believe 
that  gambling  will  create  few  new  jobs.   Or,  the  jobs  created 
by  gambling  may  be  filled  only  by  residents.   Finally, 
Montanans  may  not  want  new  residents  in  the  State,  especially 
gaming  employees.   Since  new  jobs  are  viewed  as  one  of  the 
benefits  of  gambling,  this  response  appears  to  signal  that 
attracting  new  residents  is  not  to  be  counted  as  a  benefit. 

Legalization  of  Casino  Gambling:   A  total  of  57  percent  of 
Montanans  do  not  want  legalized  casino  gambling  similar  to 
that  in  Nevada.   (Table  10)   Only  38  percent  prefer  legalized 
casino  gambling,  and  6  percent  expressed  no  opinion.   Two- 


15 


Table  8:  Effect  of  Commercial  Gambling  on  Government  Expenses' 


Service 


Increase   Decrease  No  Change  No  Answer*3  Totalc 


Law  enforcement 

72 

1 

22 

6 

100 

Welfare 

41 

4 

35 

21 

100 

Social  services 

62 

1 

25 

12 

100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

"    No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 


Table  9:  Perceived  Economic  Benefits  of 
Commercial  Gambling  on  Montana's  Economy3 


Effect 

Benefits 

Does  Not 
Benefit 

No 

Answer*3 

Totalc 

ent- 

ITJsTC 

Generate  tax  revenues 

82 

14 

5 

100 

Attract  outside  money 

70 

26 

4 

100 

Provide  more  jobs 

58 

38 

4 

100 

Attract  tourists 

58 

40 

2 

100 

Attract  new  residents 

33 

63 

4 

100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

"  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 
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Table  10:  Should  the  State  Legalize  Casino 
Gambling  Similar  to  Nevada?3 


Answer Percent 

Yes: 

Allow  it  Everywhere  in  State  23 

Limit  it  to  Certain  Places  13 

No  opinion  on  Location  2 

No:  57 

No  Answer13  6 

Totalc 100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

"  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 
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thirds  of  the  38  percent  preferring  casino  gambling  (23 
percent  of  the  all  adults)  would  allow  casino  gambling 
anywhere  in  the  State,  and  the  remaining  one-third  would 
limit  it  to  certain  cities,  towns,  or  places. 

Promotion  of  Commercial  Gambling:   The  promotion  of 
commercial  gambling  as  an  industry  by  the  State  of  Montana  is 
desired  by  only  42  percent,  with  5  percent  expressing  no 
opinion.   (Table  11)   Fifty-two  percent  believe  the  State 
should  not  promote  the  industry. 


VIEWPOINTS  ON  CHARITABLE  GAMING 

Two  questions  were  asked  concerning  charitable  gambling. 
(Table  12)   Charitable  gambling  was  defined  in  the  question 
as  gambling  that  was  operated  by  non-profit  organizations. 

Consistent  with  the  theme  of  uniformity  of  gaming  regulations 
and  controls,  66  percent  of  Montanans  do  not  favor  allowing 
non-profit  organizations  to  operate  games  that  are  not 
commercially  legal  in  the  State.   An  affirmative  answer  would 
have  left  the  question  open  as  to  what  would  be  allowed. 

When  the  question  was  asked  with  limits  attached,  still  no 
clearcut  majority  approved.   The  second  question  asked 
whether  Montana  should  let  charities  and  other  non-profit 
organizations  have  a  temporary  license  for  Las  Vegas-type 
casino  gambling  for  short-term  fund  raising.   In  contrast  to 
the  first  question,  the  second  question  placed  a  time  limit 
on  the  license,  made  it  clear  that  any  non-profit 
organization  was  eligible,  and  mentioned  fund  raising  as  a 
goal.   Still,  only  48  percent  approved  with  only  three 
percent  not  answering  the  question.    The  survey  error  of 
plus  or  minus  four  percent  means  that  the  answer  is  too  close 
to  call — the  true  vote  could  turn  out  for  or  against  by  a 
small  majority  in  this  case. 


GAMING  HABITS  OF  MONTANANS 

Charitable  Gaming:   According  to  the  survey  results, 
charitable  gambling  appears  to  be  much  less  common  than 
commercial  gambling  in  Montana.   (Table  13)   Only  three 
percent  had  participated  in  charitable  gambling  frequently — 
at  least  once  a  month  during  the  past  year.   Fully  70  percent 
reported  no  charitable  gambling  during  the  past  year. 
Perhaps  activities  such  as  buying  a  chance,  for  example,  on  a 
side  of  beef  from  Future  Farmers  of  America  are  simply  not 
perceived  as  gambling  by  the  average  Montanan. 
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Table  11:  Should  the  State  Promote  Commercial 
Gambling  as  an  Industry?3 


Response 


Percent 


Yes 
No 

No  Answer13 
Totalc 


42 

52 

5 

100 


a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

k  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 


Table  12:  Legalization  of  Charitable  Gambling3 


Yes 


No    No  Answer13   Total0 


Allow  games  not  commercially 
legal? 

Issue  temporary  casino 
licenses? 


29 


48 


-Percent- 


66 


49 


100 


100 


a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

13  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 
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Table  13:  Gambling  Habits  of  Montanansa 


Frequency 

Charitable 

Commercial 

Frequently 

3 

ffciH. 

17 

Less  than  Once 

a  Month 

6 

15 

Once  or  Twice  a 

Year 

19 

14 

None  Last  Year 

70 

53 

No  Answer" 

1 

1 

Totalc 

100 

100 

a  Percentages  calculated  from  635  raw  interviews  to  reflect  statewide 
Montana  population  characteristics. 

b  No  opinion  or  no  response. 

c  Percentages  may  not  add  to  100  because  of  rounding  error. 
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Commercial  Gaming:   More  than  half  of  Montanans  reported  no 
commercial  gambling  during  the  past  year.   (Table  13)   On  the 
other  hand,  17  percent  reported  gambling  at  commercial 
establishments  frequently. 

Montanans  appear  to  be  tolerant  of  commercial  gambling  even 
though  they  may  not  practice  it.   That  interpretation  also 
explains  the  themes  of  uniformity  of  rules  and  controls,  and 
the  hesitancy  of  approving  casino  gambling. 


GENDER  DIFFERENCES  AND  GAMING  OPINIONS 

Women  were  more  opposed  to  commercial  gaming  than  were  men. 
Significant  differences  in  attitudes  between  the  sexes  were 
found.  (Table  14)   For  example,  the  row  headings  in  the  first 
part  of  Table  14  correspond  to  row  headings  and  titles  in 
Tables  1  and  2  in  the  text.   An  asterisk  in  the  first  column 
indicates  that  differences  in  responses  were  not 
statistically  significant.   The  last  two  columns  show 
significant  differences — the  second  column  differences  in 
degree  but  not  direction,  and  the  last  column  differences  in 
the  direction  of  opinions.   A  large  X  means  that  the 
differences  were  very  significant  (significant  at  the  one 
percent  level) ,  and  a  small  x  indicates  significant 
differences  but  only  at  the  five  percent  level. 

Thus  in  the  first  part  of  Table  14,  reading  down  the  last 
column,  we  find  that  women  were  not  in  favor  of  slot 
machines,  blackjack,  and  punchboards  while  men  were  by 
significant  margins.   Men  were  not  in  favor  of  winning 
limits,  but,  women  were,  and  by  a  significant  margin. 
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Table  14:  Items  with  Significant  Male/Female  Attitude  Differences 


Difference 
No  Same       Opposite 
Difference Direction    Direction 

Legalization  of  Games 

Commercial  bingo x 

Commercial  raffles * 

Poker  tables X 

Commercial  keno X 

Video  draw  poker X 

Video  bingo * 

Video  keno x 

Commercial  sports  pools X 

Calcuttas x 

Slot  machines X 

Twenty-one X 

Punchboards X 

Dog  racing X 

Private  commercial  lotteries x 

Craps/other  dice  games X 

Roulette X 

Bookmaking X 

Regulation 

Limits  on  hours? X 

Limits  on  bet? X 

Limits  on  win? X 

Limit  video  poker  to  bars? X 

Limit  video  keno  &  bingo  to  bars? x 


Controls 

Identical  rules  statewide? * 

Limit  games  to  fewer  types? x 

Should  local  governments  be  allowed  to  limit  the  types  of 

games  to  fewer  than  allowed  by  the  State? X 

Should  local  governments  be  allowed  to  legalize  more  types  of  games 

than  allowed  by  the  State? * 

Statewide  Gaming  Commission? x  (Men  are  more  in  favor) 

Taxation 
Desirability  of  taxing 

all  live  games * 

Tax  income  affects 

attitude  toward  video  games X 


(continued  next  page) 
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Table  14  Cont'd:  Items  with  Significant  Male/Female  Attitude  Differences 


Difference 
No  Same       Opposite 

Difference     Direction    Direction 


Issues  Related  to  Commercial  Gamblirtg 

Social * 

Moral X 

Economic * 

Recreation x 

Effect  of  Gambling  on  Montanans X 

Gambling  Versus 

Basic  Family  Necessities X 

Effect  of  Commercial  Gambling 
on  Government  Expenses 

Law  enforcement * 

Welfare  Aid X 

Social  services x 

Perceived  Economic  Benefits  of  Commercial 
Gambling  on  Montana's  Economy  (Men  see  greater  benefits  throughout) 

Generate  tax  revenues x 

Attract  outside  money X 

Attract  tourists X 

Provide  more  jobs X 

Attract  new  residents X 

Should  the  State  Legalize  Casino 

Gambling  Similar  to  Nevada? X 

Should  the  State  Promote  Commercial 

Gambling  as  an  Industry? X 

Legalization  of  Charitable  Gambling 
Issue  temporary  licenses 

for  casino  gambling? * 

Allow  games  not 

commercially  legal? * 

Gambling  Habits  of  Montanans 

Charitable * 

Commercial X 
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APPENDIX 


A.  Questionnaire 

B.  Cross-reference  to  Tables 

C.  Socio-economic  Characteristics  of  Respondents 

D.  Methods 

Sample 

Questionnaire  Development 

Procedures 

Response  Rate 


A.     &oestionnaire 


r 


Is  this (telephone  #) 


This  is (Interviewer's  full  name) ,  calling  from  the  Montana  State 

University  Survey  Research  Center.  We  are  doing  a  survey  on  how  Montanans 
feel  about  commercial  gambling  issues.  I  need  to  talk  to  the  youngest/oldest 
man/woman  over  the  age  of  17  in  your  household  (would  that  be  you?  is  he/she 
in  today?) 

IF  THERE  IS  NO  SUCH  HOUSEHOLD  MEMBER,  ACCEPT  ONE  OF  THE  GENDER  AVAIIABIE, 
AND  THE  RIGHT  AGE,  THEN  ALTERNATE  THE  REQUEST  FOR  THE  NEXT  CALL.   IF  THE  PERSON 
EXISTS,  BUT  IS  NOT  AVAIIABLE,  MAKE  ARRANGEMENTS  TO  CALL  BACK  WHEN  HE/SHE  WILL 
BE  HOME. 

IF  NEW  PERSON  COMES  TO  TELEPHONE,  REPEAT:  This  is  ,  calling  from  the 

Montana  State  University  Survey  Research  Center.  We  are  doing  a  survey  on  how 
Montanans  feel  about  commercial  gambling  issues. 

CONTINUE  AS  FOLLOWS:  Are  you  a  resident  of  Montana?  IF  NOT  A  RESIDENT,  THANK 
THEM  AND  CONCLUDE  THE  CALL. 

The  Montana  Gaming  Advisory  Council,  associated  with  the  Department  of 
Commerce,  is  interested  in  what  you  want  in  the  future  for  gambling  in  the 
State.  The  survey  results  will  be  used  for  legislative  recommendations. 

Your  telephone  number  was  selected  at  random  and  your  responses  will  be 
confidential.  The  survey  should  take  about  15  minutes.  Feel  free  to  ask 
questions  at  any  time,  and  you  may  withhold  a  response  to  any  item  if  you 
wish,  Okay? 

First,  I  have  a  list  of  different  games  that  are  often  played  in  commercial 
gambling.  Some  kinds  are  legal  in  the  state,  and  some  are  not.  We'd  like 
to  know  how  you  feel. 

1.  The  following  COMMERCIAL  games  are  NOT  LEGAL  in  Montana.  Do  you  think  any 
of  them  should  be  legalized? 

Twenty-one  (or  black  jack) 

Craps,  or  other  dice  games 

Roulette 

Slot  machines  (other  than  poker,  keno,  bingo  video  games) 

Punchboards 

Bookmaking 

Dog  Racing 

Private  commercial  lotteries 

NOT  LEGAL  NOW: 

1  LEGALIZE 

2  DON'T  LEGALIZE 

3  NOT  FAMILIAR  WITH  GAME 

4  (NO  OPINION) 

5  (NO  RESPONSE) 


la.  Are  there  any  other  cjommercial  games  you  know  of  that  are  NOT  LEGAL,   which 
you  would  like  to  see  legalized?  (Specify  —  1  line,  press  RETURN  at  end) 

2.  The  following  OCMMERdAL  games  ARE  legal  in  Montana.  Do  you  think  any  of 
them  should  be  against  the  law? 

Poker  tables 
Commercial  bingo 
Commercial  raffles 
Commercial  keno 
Video  draw  poker 
Video  keno 
Video  bingo 

Commercial  sports  pools 
Calcuttas 

1  SHOULD  BE  AGAINST  THE  IAW 
LEGAL  NOW:       2  OK  TO  BE  LEGAL 

3  NOT  FAMILIAR  WITH  GAME 

4  (NO  OPINION) 

5  (NO  RESPONSE) 

2a.  DO  NOT  READ! !  AT  THIS  POINT,  PIEASE  ENTER  RESPONDENT'S  VOLUNTEERED 

ATTnUDE  TOWARD  GAMBLING: 

1  VERY  OPPOSED 

2  VERY  IN  FAVOR 

3  NOTHING  VOLUNTEERED 

3.  Next,  we  would  like  to  know  what  you  think  about  regulating  commercial 
gambling  in  the  state.  Residents'  opinions  are  important  to  help  shape 
future  rules  and  regulations. 

3a.  Do  you  think  Montana  should  have  24-hour  gambling? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

3b.  Should  there  be  limits  on  how  much  a  player  can  bet  in  a  game? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

3c.  Should  there  be  limits  on  how  much  a  player  can  win  in  a  game? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 


3d.    Currently,  poker  machines  can  only  be  placed  in  bars,  cocktail 
lounges  or  other  places  where  alcohol  is  consumed.  Would  you 
like  to  see  poker  machines  allowed  other  places  as  well,  or  do  you 
think  the  limitation  is  OK? 

1  THEY  SHOUID  BE  ALLOWED  OTHER  PLACES,   TOO 

2  LIMITATION  IS  OK 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

3e.    Keno  and  bingo  machines  can  go  virtually  anywhere  food  can  be 

purchased.  Do  you  think  THAT  is  OK,  or  do  you  think  they  should 
be  limited  like  poker  machines? 

1  THEY  SHOUID  HE  LIMITED  LIKE  POKER  MACHINES 

2  IT  IS  OK  AS  IS 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

I.  Only  video  gambling  machines  are  taxed  by  the  state  government  in  Montana. 
Do  you  think  ALL  live  games  (such  as  commercial  poker  tables  or  live  bingo) 
should  also  be  taxed  by  the  state? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

COMMENTS:  (IF  VOLUNTEERED:  2  lines  —  Enter  comments  and  press  RETURN) 

5a.    Do  you  think  gambling  rules  should  be  the  same  everywhere  in 

Montana — in  Kalispell,  Billings,  Plentywood,  or  your  own  county  or  city? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

5b.    Do  you  think  local  governments  should  have  the  right  to  legalize  MORE 
types  of  games  than  allowed  by  the  state? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

5c.    Should  local  governments  have  the  right  to  limit  the  types  of  games  to 
FEWER  kinds  than  allowed  by  the  state? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 


5d.    Do  you  think  Montana  should  have  a  state  gaming  commission? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

Now  I  would  like  to  ask  about  some  effects  of  gambling  on  the  state  and  the 
people  of  Montana. 

6.  Would  you  say  commercialized  gambling  is  good  or  bad  for  the  people  of 

Montana? 

1  GOOD 

2  BAD 

3  (BOTH  GOOD  AND  BAD) 

4  (OTHER) 

5  (NO  OPINION) 

6  (NO  RESPONSE) 

7.  Some  people  believe  that  commercial  gambling  is  an  industry  that  is 
beneficial  to  the  state.  From  this  list,  please  tell  me  if  you  think 
gambling  BENEFITS  the  state's  economy: 

By  making  more  jobs  for  Montanans? 

By  attracting  new  residents? 

By  getting  outside  money  into  the  state? 

By  attracting  tourists  to  Montana? 

By  providing  a  source  of  tax  revenue  to  the  state? 

1  DOES  NOT  BENEFIT  ECONOMY  OF  STATE 

2  BENEFITS  ECONOMY  OF  STATE 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

7a.  Can  you  think  of  other  examples  of  the  effect  of  commercial  gambling 
on  Montana's  economy?  (2  lines — Press  RETURN  after  each  line) 

(Questions  8,  9a  and  9b  are  SKIPPED  if  respondent  answered  "BAD"  to  question  6  and 
saw  NO  BENEFITS  in  all  of  question  7.) 

8.  Do  you  think  the  state  should  PROMOTE  commercial  gambling  as  a  benefit  to 
the  economy? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

COMMENTS:  (IF  VOIUNTEERED:  2  lines  —  Enter  comments  and  press  RETURN) 


9a.    Would  you  support  the  legalization  of  casino  gambling  similar  to  that 
which  is  legal  in  Nevada? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

9b.   Should  casino  gambling  be  allowed  everywhere,  or  be  limited  to 

certain  cities  and  towns  or  resort  areas  as  designated  by  the  state 
legislature? 

1  ALLOW  EVERYWHERE 

2  LIMIT  TO  AREAS  DESIGNATED  BY  LEGISIATURE 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

10.  (This  question  is  asked  ONLY  if  respondent  desires  to  make  any  video  game(s) 
illegal.)  In  1988,  about  12  million  dollars  will  be  collected  from  taxes  on 
video  gambling  machines.  Eight  million  of  that  will  go  to  local 
governments.  Does  this  information  change  your  feelings  about  keeping 
video  gambling  legal?  Does  it  make  you  less  favorable,  more  favorable 

or  does  your  attitude  stay  the  same  toward  video  gambling  machines? 

1  MORE  FAVORABLE 

2  LESS  FAVORABLE 

3  STAY  THE  SAME 

4  (NO  OPINION) 

5  (NO  RESPONSE) 

11.  Now  we  want  your  opinion  on  how  commercial  gambling  may  affect  the 
amount  of  effort  and  expense  for  providing  public  services  by 
state  or  local  governments. 

a.  Let's  start  with  Law  Enforcement.  Does  gambling  cause  an  increase, 
decrease,  or  no  change  in  effort  or  expense  for  Law  Enforcement? 

1  INCREASE 

2  DECREASE 

3  NO  CHANGE 

4  (NO  OPINION) 

5  (NO  RESPONSE) 

Why  do  you  say  that?  (  2  lines  —  Press  RETURN  at  the  end  of  each  line) 

b.  Next,  Welfare  Aid:  Does  gambling  cause  an  increase,  decrease, 
or  no  change  in  effort  or  expense  for  Welfare  aid? 

1  INCREASE 

2  DECREASE 

3  NO  CHANGE 

4  (NO  OPINION) 

5  (NO  RESPONSE) 

Why  do  you  say  that?  (  2  lines  —  Press  RETURN  at  the  end  of  each  line) 


c.  Next,  Social  Services  (such  as  family  or  individual  counseling) : 
Does  gambling  cause  an  increase,  decrease,  or  no  change  in  effort 
and  expense  for  social  services? 

1  INCREASE 

2  DECREASE 

3  NO  CHANGE 

4  (NO  OPINION) 

5  (NO  RESPONSE) 

Why  do  you  say  that?  (  2  lines  —  Press  RETURN  at  the  end  of  each  line) 

d.  Can  you  think  of  any  other  government  or  comrnunity  service  that  is 
affected  by  gambling? 

1  NO 

2  YES 

What  service?  Can  you  explain  the  effect  and  why  you  think  it  occurs? 
(3  lines  —  press  RETURN  after  each  line) : 

12a.  In  your  opinion,  are  the  issues  related  to  commercial  gambling: 

social  issues? 
moral  issues? 
economic  issues? 
recreation  issues? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

12b.  Are  there  OTHER  kinds  of  issues  involved? 

1  NO 

2  YES 

Please  specify  (1  line  —  press  RETURN  at  end) : 
12c.  You  mentioned  these  kinds  of  issues: 

1  social 

2  moral  This  set  of  choices  corresponds 

3  economic  to  the  items  receiving  a  "YES" 

4  recreation  response  in  parts  12a  and  12b 

5  other  above. 

6  (NO  RESPONSE) 

13.   Not  used  in  survey. 


Which  ONE  set  of  issues  do  you  feel  is  more  important? 

14.  Some  people  think  gamblers  spend  their  money  on  games  rather 
than  providing  basic  family  necessities.  In  your  opinion,  how 
big  a  problem  is  this  in  Montana?  Would  you  say  it  is  a  very 
serious  problem,  a  moderate  problem,  a  slight  problem,  or  not 
a  problem  in  Montana? 

1  A  VERY  SERIOUS  PROBLEM 

2  A  MODERATE  PROBLEM 

3  A  SLIGHT  PROBLEM 

4  NOT  A  EROBLEM 

5  (NO  OPINION) 

6  (NO  RESPONSE) 

15.  So  far,  I  have  been  asking  questions  related  to  COMMERCIAL  gambling. 
Now  I  would  like  to  ask  a  few  questions  about  CHARITABLE  gambling, 
that  is,  gambling  operated  by  NON-FRDFTT  organizations. 

a.  Should  "charitable  gambling"  be  allowed  to  offer  other  types  of 
gambling  not  legal  for  commercial  gambling  establishments? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

b.  Should  Montana  let  charities  and  other  non-profit  organizations  have  a 
temporary  license  for  Las  Vegas-type  casino  gambling  for  short-term 
fund  raising? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

16.  Have  you  done  any  "charitable  gambling"  in  the  last  year? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

a.   (If  YES)  About  how  frequently?  (READ  DOWN  THE  LIST  UNTIL  STOPPED) 

1  ONCE  OR  TWICE  IAST  YEAR 

2  LESS  THAN  ONCE  A  MONTH 

3  LESS  THAN  ONCE  A  WEEK 

4  ONCE  A  WEEK 

5  MORE  THAN  ONCE  A  WEEK 

6  (NO  RESPONSE) 


17.  Have  you  done  any  cxmnercial  gambling  in  the  last  year? 

1  NO 

2  YES 

3  (NO  OPINION) 

4  (NO  RESPONSE) 

a.      (If  YES)     About  how  frequently?      (READ  DOWN  THE  LIST  UNTIL  STOPPED) 

1  ONCE  OR  TWICE  LAST  YEAR 

2  LESS  THAN  ONCE  A  MONTH 

3  LESS  THAN  ONCE  A  WEEK 

4  ONCE  A  WEEK 

5  MORE  THAN  ONCE  A  WEEK 

6  (NO  RESPONSE) 

Finally  we  need  some  background  information  for  statistical  purposes. 
ALL  INFORMATION  YOU  GIVE  ME  WILL  HE  COMPLETELY  CONFIDENTIAL. 

18.  First  I  am  going  to  read  some  age  categories  to  you.  Please  stop  me 
when  I  get  to  the  right  one  for  you: 


1 

UNDER  20 

2 

20  TO  29 

3 

30  TO  39 

4 

40  TO  49 

5 

50  TO  59 

6 

50  TO  69 

7 

70  AND  OVER 

8 

(NO  RESPONSE) 

19.  What  is  your  occupation?  (What  kind  of  work  do  you  do?) 

A  MANAGERIAL  AND  PROFESSIONAL 

B  TECHNICAL,  SALES  AND  ADMINISTRATIVE  SUPPORT 

C  SERVICE 

D  FARMING,  FORESTRY  AND  FISHING 

E  PRECISION  PRODUCTION,  CRAFT  AND  REPAIR 

F  OPERATORS,  FABRICATORS  AND  LABORERS 

G  UNEMPLOYED 

H  NOT  EMPLOYED  OUTSIDE  HOME 

I  STUDENT 

J  RETIRED 

K  (NO  RESPONSE) 


20. 


What  is  the  last  grade  you  finished  in  school? 

1  GRADE  SCHOOL  ONLY   (GRADE  8  OR  UNDER) 

2  SOME  HIGH  SCHOOL   (GRADE  9  TO  GRADE  11) 

3  HIGH  SCHOOL  GRADUATE  (GRADE  12) 

4  SCME  COLLEGE 

5  COLLEGE  GRADUATE 

6  ADVANCED  DEGREE 

7  (NO  RESPONSE) 


21.  How  long  have  you  lived  in  Montana? 

1  LESS  THAN  1  YEAR 

2  1-2  YEARS 

3  3-5  YEARS 

4  6-10  YEARS 

5  11-15  YEARS 

6  16  OR  MORE  YEARS 

7  (NO  RESPONSE) 

22.  Is  your  household  located  within  city  limits,  in  a  suburban  area,  or 
in  a  rural  area? 

1  WITHIN  CITY  LIMITS 

2  SUBURBAN 

3  RURAL 

4  (NO  RESPONSE) 

23.  What  is  your  marital  status? 

1  MARRIED 

2  DIVORCED/SEPARATED 

3  WIDOW/WIDOWER 

4  NEVER  MARRIED 

5  (OTHER) 

6  (NO  RESPONSE) 

24.  Finally,  I  am  going  to  read  some  income  categories  to  you.  Please  stop  me 
when  I  get  to  your  approximate  total  annual  household  income. 

A  NO  CURRENT  HOUSEHOLD  INCOME 

B  UNDER  $5000 

C  5,000  to  9,999 

D  10,000  to  19,999 

E  20,000  to  29,999 

F  30,000  to  39,999 

G  40,000  to  49,999 

H  50,000  AND  OVER 

I  (DON'T  KNOW) 

J  (NO  RESPONSE) 


THANK  RESPONDENT  FOR  TAKING  PART  IN  THE  SURVEY  AND  CONCLUDE  THE  CALL. 

GOOD  WORK! 

Now  complete  the  following  information  for  the  records: 
Respondents'  Sex: 

1  MALE 

2  FEMALE 

Telephone  Number: 

Enter  and  press  RETURN  for  all  remaining  items. 


B.  Cross-reference  to  Tables 


Cross-reference  to  Tables 
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Topics 

Types  of  commercial  games  desired 

Commercial   gaming   regulations 
and  controls  desired 

Taxation  of  commercial  gaming 

Issues  and  effects  of  gambling 

Effects  on  families  and  society 

Effects  on  local  governments 

Perceived  economic  benefits 

Casino  gambling 

Promotion  of  commercial  gaming 

Charitable  gambling 

Gambling  habits  of  Montanans 

Socio-economic  Characteristics 


C.  Socio-economic  Characteristics  of  Respondents 


SCCIO-ECONCMIC  CHARACTERISTICS  OF  RESPONDENTS 


Age  of  respondent  Percent 

under  20 4 

20  to  29 18 

30  to  39 25 

40  to  49 15 

50  to  59 13 

60  to  69 12 

70  and  over 11 

no  response 2 

Total 100 


Occupation  of  respondent     Percent 

managerial,  professional....  17 

technical,  sales,  admin 14 

service 12 

farming,  forestry,  fish 6 

craft  and  repair 2 

operations,  laborers 5 

unemployed 2 

not  employed  outside  home. . .  15 

student 6 

retired 18 

no  response 3 

Total 100 


Education  of  respondent  Percent 

grade  school  only 4 

some  high  school 8 

high  school  grad 37 

some  college 28 

college  grad 16 

advanced  degree 5 

no  response 2 

Total 100 


Sex  of  respondent  Percent 

male 40 

female 60 

Total 100 


Years  resident  of  Montana  Percent 

less  than  1  yr 2 

1-2  yrs 2 

3-5  yrs 4 

6-10  yrs 6 

11-15  yrs 8 

16  or  more  yrs 77 

no  response 2 

Total 100 


Household  location  Percent 

within  city  limits 55 

suburban 15 

rural 28 

no  response 2 

Total 100 


Marital  status  Percent 

married 62 

divorced,  separated 9 

widow,  widower 10 

never  married 16 

other 1 

no  response 2 

Total 100 


Household  income  Percent 

no  household  income 1 

under  $5000 5 

$5000-9,999 8 

$10,000-19,999 24 

$20,000-29,999 26 

$30,000-39,999 13 

$40,000-49,999 6 

$50, 000  and  over 8 

no  response 10 

Total 100 


D.     Methods 

Scrapie 

Questionnaire  Development 

Procedures 

Response  Rate 


METHODS 

Sample:  The  sample  used  for  this  survey  was  purchased  from 
Survey  Sampling,  Inc.  (SSI) ,  a  Connecticut  firm  which 
specializes  in  random  samples  of  households  and  persons  in 
the  United  states.   1,400  telephone  numbers  were  generated 
from  data  on  Montana  exchanges  and  households,  stratified  to 
all  counties  in  proportion  to  each  county's  share  of 
telephone  households  in  the  state. 

For  each  county,  unique  telephone  numbers  were  selected  by 
systematic  sampling  from  among  all  working  blocks  of  numbers 
for  all  telephone  exchanges  assigned  to  the  county.   SSI  then 
screened  these  numbers  to  remove  as  many  business  listings  as 
possible;  such  ineligible  numbers  were  replaced  with  other 
random  numbers.   The  sample  was  geographically  drawn  so  that 
each  successive  100  set  of  numbers  was  representative  of  the 
State  as  a  whole,  allowing  the  sample  to  be  split  into  two 
groups  of  700  numbers  each  for  purposes  of  distributing 
respondents'  ages  more  representatively  according  to  the 
procedures  described  below.   The  1,400  numbers  were  called 
exhaustively  during  the  course  of  the  survey. 

Questionnaire  Development:   Questionnaire  development  was  a 
multi-step  procedure  involving  transmission  of  the  clients' 
desires  on  paper,  personal  discussion,  and  an  audio  tape  of 
part  of  a  Gaming  Advisory  Commission  meeting.   Two  draft 
versions  were  submitted  to  the  clients  for  discussion, 
clarification  and  revision.   Experts  at  the  M.S.U.  Survey 
Research  Center  and  Department  of  Sociology  consulted  in  the 
revision  process.   The  final  draft  was  then  programmed  for 
the  Sawtooth  Software  Ci2  Computer  Interviewing  software 
package  and  underwent  thorough  checking  and  pre-testing. 
About  2  5  pre-test  interviews  were  held,  after  which  some 
wording  was  revised  to  improve  respondent  comprehension  of 
questions. 

Prodedures:   Most  interviews  were  done  during  the  hours  of 
6:30  to  9:00  P.M.  the  weeks  of  April  25  through  May  9.   When 
telephone  numbers  had  been  called  three  nights  in  a  row  and 
were  still  unanswered,  the  numbers  were  then  called  during 
the  daytime.   Messages  were  left  on  answering  machines  for 
the  recipient  to  call  the  Survey  Research  Center,  collect. 
Constant  busy  signals  were  checked  to  see  if  the  numbers  were 
actually  in  service.   Numbers  not  in  service,  business  phones 
and  numbers  of  non-residents  were  eliminated  from  the  sample. 
All  numbers  that  remained  unanswered  were  called  at  least 
once  a  day  until  data  collection  was  stopped. 

The  first  700  sample  numbers  were  called  for  the  youngest 
adult  male  or  female  Montana  resident  in  the  household;  the 
second  700  numbers  were  called  for  the  oldest  adult  male  or 
female  Montana  resident  in  the  household.   This  procedure 


eliminated  a  potential  bias:  the  failure  to  randomly  select 
adults  younger  or  older  than  the  head  of  household,  when  they 
were  present.   The  sex  of  the  person  to  be  interviewed  was 
alternated  from  interview  to  interview  to  better  balance  the 
gender  of  respondents.   When  the  person  to  be  interviewed  was 
not  present,  an  appointment  was  made  to  call  back  at  a 
convenient  time.   More  than  3,500  calls  were  made  in  the 
three  weeks  of  calling,  and  635  interviews  were  completed. 

Response  Rate:   Of  the  1,400  numbers  in  the  sample,  401  were 
not  in  service,  98  were  businesses  not  initially  screened 
out,  and  9  were  households  of  persons  who  were  not  residents 
of  the  State.   The  remaining  of  892  numbers  were  considered 
valid  sample  numbers.   The  response  rate  for  635  completed 
interview  was  therefore  calculated  as  100  X  635/892,  or  71.2 
percent . 


800  copies  of  this  public  document  were  published  at  an  estimated  cost 
of  $5.25  per  copy,  for  a  total  cost  of  $4,200.00,  which  includes  $4,200  for 
printing  and  $.00  fordistribution. 


